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Good morning. I appreciate being here today. The
Safe Drinking Water Act was first enacted in 1974
under the Nixon administration. There have been two
amendments since. It instructs us, the U.S.
Environmental Protection Agency (EPA), to write
regulations for drinking water. Those regulations are
codified under the Code of Federal Regulations 40,
parts 141 through 143. Part 141 is the National Primary
Drinking Water Regulations, which public water
systems have to follow. Part 142 is the state primacy
requirement, and part 143 is just the secondary
standards that are not enforced in public water systems.
Some states do adopt part 143 as well.

New Mexico has adopted all of the federal
drinking water regulations. The following is a list of
some of the regulations. The newest rules that came
out were the Long Term 2 Enhanced Surface Water
Treatment Rule and the Stage 2 Disinfectant/
Disinfection Drinking Byproducts Rule. The Ground
Water Rule is set to be signed on October 11, 2006. I
do not know where the Radon Rule is right now.

• Total Coliform Rule 1979
• Phase I & II & V Rules

(VOCs, SOCs, IOCs, NO3/NO) 1980s
• Surface Water Treatment Rule 1989
• Interim Enhanced SWTR 1998
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• Stage 1 Disinfection ByProduct Rule 1998
• Consumer Confidence Report Rule 1998
• Variances & Exemptions Rule 1998
• Lead & Copper Minor Revisions 2000
• Public Notification Rule 2000
• Radionuclides Rule 2000
• Filter Backwash Recycle Rule 2001
• Arsenic Rule 2001
• Long Term 1 ESWTR 2002
• Long Term 2 ESWTR 2006
• Stage 2 DBPR 2006
• Ground Water Rule —
• Radon Rule —

Here is a quick overview of the flow of drinking
water regulations. Congress writes an act and
authorizes us to write regulations. The regulations pass
on down to the state agency that adopts the regulation.
The public water systems have to follow the
regulations. How do they do that? They take samples.
They send samples to the lab for analysis. The results
are shared with the primacy state agency. They
determine compliance and report back to the EPA. EPA
compiles a report and sends it back to Congress. In
the end, Congress sees the violation data.

Money also flows that way. Congress appropriates
funds to the EPA that are passed on to the primacy
states. The primacy states use that money to run the
drinking water program and contract some of those
technical systems to rural water associations and other
organizations.

In New Mexico, there is something called the
water conservation fee, which someone mentioned
yesterday on the tour. Water systems pay into this fee
to have the state take the samples for them.

New Mexico, Texas, Oklahoma, Arkansas, and
Louisiana are part of EPA’s Region 6. All of the states
in Region 6 EPA have primacy and enforcement
authority over their water systems. New Mexico has
about 1,300 public water systems, Texas has 6,600,
Oklahoma has 1,600, Arkansas has 1,200, and
Louisiana has 1,700.

More recently, the department here has
reorganized into five districts. However, for drinking
water purposes, the drinking water program is still
housed under four districts in the department (Fig. 1).
The drinking water program also has a website where
you can look up your local water systems information
by water system name or by a different search. It is
http://eidea.state.nm.us/SDWIS/.
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Figure 1. Map of NMED DWB area office location
and coverage

As I said, New Mexico has adopted all of our
federal EPA regulations and in some cases are more
stringent than our regulations. This year, 2006,
represents the year that the Long Term 2 ESWTR and
the Stage 2 DBPR regulations were published in the
federal register.

As of August 2006, New Mexico has 1,284 public
water systems. About 650 of those are community
systems that serve residential areas. The non-transient
systems serve schools, places where you work, nursing
homes, and so on. The transient systems serve rest
stops, gas stations, and campgrounds.

If you break this down by size, New Mexico has,
relatively speaking, only a few large water systems.
Large systems serve greater than 10,000 people.
Medium systems serve between 3,300 and up to
10,000. Small systems serve populations less than
3,300.

Breaking it out by source, 95 percent of public
water systems in New Mexico derive from a ground
water source. Of the 1,284 systems, I think 1,030 of
them are served by ground water sources and ground
water purchase sources.

To keep the rules straight in my own head, I cluster
them into groups. Before I go into the new rules, I
wanted to talk about a few of the old rules that currently
affect New Mexico. Under the Clinton administration,
the Safe Drinking Water Act was written to have a
consumer right-to-know provision. A CCR is a
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consumer confidence report. If you have a water bill,
every year your water system has to send you a report
by July and tell you what is in that water. They
basically publish contaminants that were detected in
the previous water year. Some water systems post their
quality reports on our site. Albuquerque has their own
water quality site and posts its own report.

One of the rules that affects New Mexico is the
total coliform rule. This is basically an acute
contaminant rule. We are looking at indicators that
pathogens are present in your drinking water. We
require monitoring every month. There is not a waiver
for this monitoring. Monitoring is based on system
size. Albuquerque, which serves more than 500,000,
takes about 210 samples every month. It costs about
$30 per sample. New York would probably take close
to 500 samples a month. Las Cruces takes probably
80 samples a month. Most systems in New Mexico
take fewer than 5 samples per month based on their
population.

Of the chemical/radionuclides contaminants, a few
of them are an issue in New Mexico. Nitrate is one of
them. The health threat is mainly for infants and babies.
For adults it is not a problem, but a baby’s alkali
stomach converts nitrate to nitrite, and that competes
for oxygen binding sites in the blood. It suffocates the
baby. It is known as Blue Baby Syndrome.

Some interesting inorganics are fluoride and
asbestos. Fluoride has two MCLs. One of them is the
enforceable health standard at 4 mg/L. The other is a
non-enforceable cosmetic standard as well. If you go
to west Texas, you see a lot of people with brown teeth,
and that is because the water there is high in minerals.
The people who grow up with that water get brown
teeth.

Arsenic has a huge impact in New Mexico. The
level set is at 10 ppb, not 10.0 ppb. If you get a sample
that is 10.59, you are still in compliance based on
rounding.

There are roughly 80 to 90 systems that will
exceed 10 ppb come the end of December 2007 when
the compliance period ends. Thirty percent of these
systems have come in for exemptions, which is
something that we allow. The other 30 percent are
installing treatment facilities, and another 30 percent
the NMED is going to have to deal with and help.
There is a non-treatment option. If you have wells high
in arsenic on the west side and wells not so high in
arsenic on the east side, you could do a blending
option. You can install treatment, or you can use an

exemption or variances, which basically allows you
more time to come into compliance. Albuquerque has
an exemption until 2008. Small systems have up to
nine years total to extend the exemptions. During the
time of the exemption, you are not in violation in our
eyes, because you have more time to comply.

Radionuclides also affect New Mexico. The recent
rule is basically the same, except for a new introduced
uranium standard at 30
ppb. These require gross
beta analysis for all surface
water systems serving
greater than 100,000. That
was during the scare of
nuclear fallout and those
issues. It is not so anymore.
We have only limited it to
the goal of contaminated
systems.

One of the issues that
comes out of arsenic and
radionuclides is not just
treating the water and sending it to homes, but also
the waste residuals that accompany the treatment of
the water. That is something we have to deal with. We
call our radionuclides treatment residuals NORMS or
sometimes TENORMs. That means naturally
occurring radioactive materials or technically
enhanced NORMs. It is an issue that we are trying to
deal with at the federal level. I just want to bring to
your attention that the Nuclear Regulatory
Commission (NRC) is proposing a new rule. I will
tell you about it in just a second.

When you treat for radionuclides or even arsenic,
for example, you get both kinds of liquid and solid
waste residuals. If it is radioactive or hazardous, you
have to dispose of it properly. The Clean Water Act
regulates the discharge to a body of water or a publicly
owned treatment work. The Safe Drinking Water Act
regulates disposal of waste by underground injection.
The Resource Conservation and Recovery Act
(RCRA) regulates landfills and hazardous waste
landfills. The Atomic Energy Act regulates radioactive
waste landfills. Currently NORMs produced by water
treatment plants are not regulated federally. I have
found that to be a problem. As of right now, it is left
up to the states to decide what to do with it. If you are
producing radionuclides that do not exceed these levels
then you can still dispose of them in a solid waste
landfill.

There are roughly
80 to 90 systems
that will exceed 10
ppb [arsenic] come
the end of
December 2007
when the
compliance period
ends.
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The NRC is proposing a general water system
license. In the spring of 2007, look for proposed
language that will require water systems to do
something with this waste. You have an opportunity
to provide comments. They are going on a fast track
to finalize it in 2008.

The two new rules are Stage 2 and LT 2. These
clusters balance treating for microbial and treating for
disinfection. The Surface Water Treatment Rule cluster
basically attempts to filter and disinfect the water. You
are just building on top of each rule. Where we are at
is LT 2 Enhanced Surface Water Treatment Rule. These
apply to surface water systems of which there are not

that many in New
Mexico. For the DBPs,
you are looking at the
entry point and the
source treatment as
well as the distribution
and the pipelines. DBP
formation occurs when
you have disinfectants
such as chlorine and
naturally occurring
organic matter (TOCs)

in the source water. We regulate the trihalomethanes,
a kind of DBP, and also for HAA5s, another kind of
DBP. Basically, we are saying that out in the
distribution system you do not want to exceed 80 ppb
and 60 ppb, respectively for each one. You still want
to maintain a chlorine residual level to kill microbials
in the distribution system, but you do not want that
chlorine level to be too high either. We have maximum
residual levels for chlorine and other disinfectants.

What is the difference between Stage 1 and Stage
2? Stage 1 regulates systems that have added a
disinfectant. If you chlorinated the water, you had to
monitor for DBPs in the distribution system. Stage 2
now captures purchasers of these systems. Purchasers
typically do not add extra chlorine. They are going to
be covered under this rule. If you are a town of 50
people and you buy from another town that disinfects
its water, you are going to have to start sampling for
DBPs. That is basically all this rule covers. It is
covering one more part of the system. Distribution
pipes were not covered before. There are early
implementation requirements. Most of our rules are
effective three years after they are published. This one
has an early implementation part to it. The important
thing to know is that even if you serve small systems,

you have to follow the same schedule in the loop that
is the largest system. In this case, whatever schedule
this system is on, this system has to do the same amount
of time block. Since the large system is on schedule 1,
the small systems also have to do things by certain
deadlines in that same time frame. What they do is
different. They can actually do things that make their
work a lot easier.

In New Mexico, there is only about one schedule
and one system, and that is for Albuquerque. It sells
to three or four systems, so there is a total of maybe
five systems that are schedule 1 systems that have to
do early implementation at that same frequency. There
are probably about ten to twelve schedule 2 systems,
which are the next round. Everyone else is a schedule
3 or 4. Probably in 2008 they are going to start having
to do something.

Early implementation runs from 2006 to 2010.
After that, 2012 is when the compliance monitoring
will begin for Stage 2. You are basically selecting sites
to monitor come 2012. Remember I said what it is
you have to do. There are two methods, the Very Small
System Waiver and 40/30 certification. You can have
existing data that is lower than 40/30 for TTHM and
HAA5s. You do not have to do a lot of this imple-
mentation work. You can waiver yourself out of this
if you are small enough.

The Stage 2 rule basically requires that you
maintain Stage 1 monitoring sites in the distribution
system, but you also test Stage 2 sites in the early
implementation part to see if they are good sites. In
the end, come 2012 you pick the sites. It may be the
same sites that you had for Stage 1.

We have examples of a 40/30 Certification Letter
in our IDSE Guidance Manual. We work as an honor
system. When you send the letter to us, you are saying
that you are below 40/30 levels and that you are
certifying yourself out of the work. The VSS waiver
is allowed if you serve less than 500 people. There
are a lot of those systems in New Mexico that can
qualify.

The LT 2 rule basically applies to source water
that uses surface water sources. It is on the same
schedule and track as DBPs. If you take in surface
water sources and treat it, you have to monitor for LT
2, which includes cryptosporidium, E. coli, and
turbidity. If you are buying water from a surface water
source, you do not have to monitor at all. You are not
even subject to this rule. Only systems that take in
surface water and treat it are subject to this rule. There

If you are a town of 50
people and you buy
from another town

that disinfects its
water, you are going

to have to start
sampling for DBPs.
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are only 60 surface water systems in New Mexico. A
good number of these are actually purchasers, so there
are only a few that have to abide by the LT 2 Surface
Water Rule. The system can monitor crypto,
grandfather data, or treat without monitoring. The
reason is because crypto monitoring is really
expensive. I have heard figures anywhere from $500
to $1,200 depending on if you want to filter the sample
yourself or send gallons of water to the lab for
filtration. E. coli is enumeration. It is not presence/
absence. It is a little bit more expensive than presence/
absence. Then there is turbidity.

After you do crypto monitoring, it basically
classifies you into certain categories. If you have a
low crypto level, then you do not have to do anything.
If you go beyond a certain level, then you are going to
have to start providing extra treatment.

I want to talk a bit about the Ground Water Rule
that is supposed to come out. I hear the rumor that
October 11th is the date when it will be signed. Once it
is signed, it will probably take a couple of weeks to be
published in the Federal Register. Look for that in
probably late October. This rule will apply to all
ground water systems in New Mexico. Remember I
said New Mexico has 1,284 systems, 95 percent of
which are from ground water sources. The rule is going
to cover systems that do not disinfect. Sanitary surveys
are, by the way, inspections of water systems for
different areas to make sure they are structurally sound
and that the integrity is still there to provide safe water.
Again, 95 percent are ground water sources.

The Ground Water Rule basically wants to
encourage ground water systems to provide
disinfection for ground water systems that do not
provide 4-log treatment to inactivate viruses. When
you do an inspection in one of these ground water
systems, they are supposed to look at eight areas: the
source, the treatment plant, the distribution pipes, the
storage tanks, the pumps and facilities, the data,
operation and maintenance, and the certified operator.

Part of the rule requires that these ground water
systems do what we call an HSA, a hydrogeological
sensitivity analysis. It basically determines if the
aquifer is sensitive to contamination. The aquifer is
sensitive to contamination if it contains coarse gravel,
limestone, that type of aquifer. If it is deemed sensitive,
then you have to take action. If it is deemed sensitive,
then you have to monitor. This is not distribution
monitoring. It is source monitoring. You monitor your
well water for a fecal indicator. There are three that

the state can choose from. The state will probably
choose E. coli as an indicator for monitoring because
it is a quicker, cheaper, and a faster way to do it then
trying to sample and analyze for coliphage for
example. If the state chooses to pick E. coli, the water
systems would have to do two types of monitoring if
they do not provide 4-log inactivation, meaning that
they do not treat and disinfect, and they are sensitive.
They do have to do this type of monitoring.

For source water monitoring, there is routine
monitoring
that occurs
every month.
Every month
they must
take samples
of their
source water.
There also is
t r i g g e r e d
monitoring.
If they have a total coliform positive in the distribution
system pipelines, then they must do source monitoring.
There are two types of monitoring. If they monitor
the source and they have a fecal positive test, they
have to take corrective action within a certain amount
of time. The corrective action can be any of these, one
of which is to go ahead and provide 4-log treatment.
As you can see, the rule is trying to encourage ground
water systems currently not disinfecting to go ahead
and disinfect. The corrective action is something that
is worked out by the state. I do not know if the rule
still allows 90 days. I think it may be longer than that.
It is two years since the rule has been posted, and now
it is being finalized, so there might be small changes
in the rule.

The Ground Water Rule
basically wants to encourage
ground water systems to
provide disinfection for
ground water systems that do
not provide 4-log treatment
to inactivate viruses.


