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Howard Hutchinson has lived in Glenwood, New
Mexico for 31 years and for the past 15 years has been
the Executive Director, Technical Writer, and Media
Liaison for the Coalition of Arizona/New Mexico
Counties, representing 16 counties in the two states.
He has been involved in many water-related activities
including: Commissioner, New Mexico Water Quality
Control Commission; Member, New Mexico
Governor's Blue Ribbon Water Task Force; Vice-Chair,
San Francisco Soil and Water Conservation District;
Chair, San Francisco River Basin Water Advisory
Board; Chair, Catron County Water Advisory Board;
Chair, Catron County Land Planning Committee; and
Member, Southwest New Mexico Regional Water
Planning Task Force. In 2006, Howard received
Glenwood Community's Long Time Service Award for
2005.
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The New Mexico Water Quality Control
Commission (WQCC) is charged under New Mexico’s
Water Quality Act with adopting water quality
standards for surface and ground waters of the state
based on credible scientific data and other evidence

appropriate under the Water Quality Act [74-6-1
NMSA 1978]. The standards shall include narrative
standards and as appropriate, the designated uses of
the waters and the water quality criteria necessary to
protect such uses.

Before trying to describe New Mexico’s water
quality standards (WQS) it is necessary to understand
several terms. They are water quality standard,
designated use, and criteria.

1Portions of this paper were adapted from the summary of
changes to New Mexico’s Water Quality Standards com-
posed by Felicia Orth, WQCC hearing officer for the 2005
changes. To view the new 2005 standards go to: http://
www.nmenv.state.nm.us/swqb/Standards/index.html
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A water quality standard consists of the designated
use or uses of surface waters of the state and the water
quality criteria necessary to protect the use or uses.

Designated use means a use specified in Sections
20.6.4.101 through 20.6.4.899 NMAC for a surface
water of the state whether or not it is being attained.

Criteria are elements of state water quality
standards, expressed as constituent concentrations,
levels or narrative statements, representing a quality
of water that supports a use. When criteria are met,
water quality will protect the designated use.

The WQCC completed its last Triennial Review
on June 13, 2005. The hearings lasted for four days
beginning in November of 2004 and continued in
December of 2004. Three days of deliberations
concluded with the adoption of the statement of
reasons. The new water quality standards (WQS)
became effective on July 17, 2005.

The WQCC submitted the revised WQS and
supporting documentation to EPA on July 7, 2005.
According to 40 CFR 131.21(a), EPA is required to
approve the WQS revisions within 60 days or
disapprove the WQS revisions within 90 days of
receipt. As of today, EPA has not provided formal
comments on the WQS changes.

While there were a number of changes to the
WQS, this presentation will only cover some of the
more significant changes. Those changes are:

• Amendment of the definition of “surface waters
of the state” to remove the constraint imposed by a
U.S. Supreme Court decision on the definition of
waters of the United States that was adopted into the
WQS in the 2000 Triennial Review. [20.6.4.7.CCC]

“CCC. “Surface water(s) of the state”
means all surface waters situated wholly or
partly within or bordering upon the state,
including lakes, rivers, streams (including
intermittent streams), mudflats, sandflats,
wetlands, sloughs, prairie potholes, wet
meadows, playa lakes, reservoirs or natural
ponds. Surface waters of the state also means
all tributaries of such waters, including
adjacent wetlands, any manmade bodies of
water that were originally created in surface
waters of the state or resulted in the
impoundment of surface waters of the state,
and any “waters of the United States” as
defined under the Clean Water Act that are

not included in the preceding description.
Surface waters of the state does not include
private waters that do not combine with other
surface or subsurface water or any water under
tribal regulatory jurisdiction pursuant to
Section 518 of the Clean Water Act. Waste
treatment systems, including treatment ponds
or lagoons designed and actively used to meet
requirements of the Clean Water Act (other
than cooling ponds as defined in 40 CFR Part
423.11(m) that also meet the criteria of this
definition), are not surface waters of the state,
unless they were originally created in surface
waters of the state or resulted in the
impoundment of surface waters of the state.”

• Adoption of a new use—“limited aquatic life”—
for naturally poor quality waters that may not support
a full community of aquatic life, but perhaps a more
limited macroinvertebrate community. Sulphur Creek
is a prime example. [20.6.4.7.HH, 20.6.4.11.H]

• Approval of the first Outstanding National
Resource Water (ONRW) in the state, the Rio Santa
Barbara, and making the nomination process for
ONRWs somewhat more accessible by requiring the
submission of baseline water quality data only if it is
available, and requiring a discussion of economic
impact rather than a rigorous analysis.  Criteria for
designating an ONRW were also added for
clarification.  The Rio Santa Barbara is a stream of
exceptional ecological and recreational significance
and deserved protection from degradation.
[20.6.4.8.D]

• Replacement of the fecal coliform bacterial criteria
with E. coli to conform to current EPA guidance and
the latest studies. [20.6.4.7.V]

• Regarding compliance with water quality
standards and the evaluation of water quality criteria,
the WQCC rejected a number of changes such as
averaging periods, frequency of exceedances, and
minimum number of samples.

• Revision of the procedure for approving the
application of a piscicide to surface water, particularly
for fish restoration, and addition of a rebuttable
presumption that EPA and New Mexico Department
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of Agriculture label determinations are valid.  Time
lines for processing the petition were also added for
clarification. [20.6.4.16]

• Making determinations of primary vs. secondary
contact criteria for several Rio Grande stream
segments in New Mexico where there was substantial
evidence of such contact, such as swimming as an
existing use. [20.6.4.105, 106, 110]

•  Change to the designated use of the perennial
reaches of Las Huertas Creek from coldwater to high
quality coldwater aquatic life; it is an existing use.
[20.6.4.111]

The Commission also clarified a number of terms.
A few of the more significant were:

• Best Management Practices (BMPs) are voluntary
for nonpoint sources, except in limited circumstances.
[20.6.4.7.E]

•  “Standard” consists of the uses of water and the
supporting criteria.  “Criterion” describes the
concentration of a constituent representing a quality
of water supporting the particular use. [Corrections
were made throughout the standards.]

• “Fishery” was changed to “aquatic life” to
conform the definition to its intended breadth.
[20.6.4.7.N and several other sections]

• “Ephemeral” was changed to broaden its
application to surface waters other than streams, such
as lakes, playas and ponds, with or without a self-
sustaining population of fish. [20.6.4.7.W]

• Adding the word “natural” to modify references
to flow and temperature such that a designated use
will not be interpreted to exclude waters affected by
man-made conditions. That is, if a stream is degraded
by human-caused conditions, it should be listed as
impaired rather than classified with a less protective
designated use.

• Broadening the term “perennial” to include waters
other than streams, such as lakes, ponds, and
reservoirs. [20.6.4.7TT]

• After considerable deliberation, the definition of
“practicable” was adopted from the Black’s Law
Dictionary to mean that which may be done, practiced
or accomplished; that which is performable, feasible,
possible. [20.6.4.7.WW]

• Clarification of the applicable requirements for
effluent-dependent waters: although the default uses
of livestock watering and wildlife habitat apply to all
unclassified ephemeral and intermittent waters, more
stringent criteria apply whenever ephemeral streams
enter classified waters. [20.6.4.11]

•  Clarification that Section 20.6.4.11 is used only
to guide enforcement determinations, not assessment
determinations for 303 (d) lists and TMDL
development. Rejected a proposal that samples taken
when streamflow is less than critical low flow not be
considered, on the grounds that uses are still occurring
when there are low flows, the Commission should be
able to use all available data, and there are no flow
gages on most streams in New Mexico.  [20.6.4.11]

• Consideration but rejection of the application of
chronic aquatic life criteria to ephemeral waters; acute
and chronic do apply to intermittent waters.  [20.6.4.97
and 98]

• Consideration but rejection of the explicit
acknowledgment of site-specific ambient standards.
[20.6.4.12]

• Updates to criteria and references in the tables to
reflect current knowledge.  [20.6.4.900 I and J]

Major issues facing the WQCC

New Mexico’s Water Quality Act and the Clean
Water Act charge the WQCC with performing a
balancing act between protection of water quality and
giving weight to economic value, property rights, and
accustomed uses.

One of the main issues for the commission is the
recognition that each river system and water source
in our state is unique. Our standards do not recognize
the natural differences of our diverse geography and
climates. The future challenge will be to use the data
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collected over the years to develop segment specific
standards that recognize those differences.

Like all rule making entities in New Mexico, the
WQCC’s regulatory charge is challenged with dealing
with our population growth. More people equal more
conflicting values and interests and an increased
demand on finite quality water sources.

The conflict over values often brings emotional
rather than scientific conflict before the WQCC. This
commission and future commissions will increasingly
play a Solomon’s role in making decisions.

I have puzzled over the ten years of service on the
WQCC why there seems to be so little interest in the
proceedings. Very few public or regulated interests
attend the meetings and hearings. Raising public
awareness over the importance of the quantity and
quality of our water is a major challenge for the WQCC
and all of us.

Certainly the Water Resources Research Institute
is to be commended for advancing and disseminating
the knowledge of the resource that is only second to
air in its importance for life.


