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Thank you. Good afternoon. In the rural water
community, people say “Good afternoon.” (Audience
responds: “Good afternoon.”) Sorry. I am very pleased
to be here at the 51st Annual Water Conference. I was
lucky enough to be able to make it to the 50th
anniversary. They invited me back, which I guess is a
good sign. I would like to start off by saying that the
New Mexico Rural Water Association, if you are not
familiar with it, is a nonprofit membership association.
We have water system utility members, mostly small
communities but some large communities. The City
of Albuquerque has been a member. They are not a
voting member, but they certainly are a supportive
member. We appreciate that kind of support. We do a

lot of technical assistance, outreach, and training for
rural and small communities. Our mission is oriented
towards public health through safe, clean drinking
water. We are there to help small communities comply
with the Safe Drinking Water Act, which Kim Ngo
earlier gave an excellent overview of. Her talk will
help my presentation go a lot quicker. I can get to some
other material I want to cover at the end.

Briefly, I am going to do a quick overview of small
systems and the regulatory environment that these
small systems operate in, that is the existing
regulations, the revised regulations, emerging drinking
water regulations, and the process of how these
standards are set. We will also cover the goals of
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drinking water regulation, which is very important and
sometimes gets lost in implementation. I will talk about
a few other requirements that small systems have to
do and the existing tools that they have to comply with
this. The meat of what I want to talk about here today
is what path we are taking into the future, the future
outlook for small drinking water systems, and really
for all water systems, and possible alternatives.

Figure 1 is a pie chart of the sizes of the water
systems in the state. Starting with the light blue chunk,
there are 177 small systems. Those are systems that
serve less than 100 in population. You can see here
that the majority of all regulated, community water
systems in the state are small systems that serve less
than 3,300 people, which is the EPA’s definition of a
small system. In New Mexico, a small system is really
one that serves less than 100 people. We have very
few systems that serve more than 10,000 people and
very few systems, only seven, that serve more than
50,000 in population (Figure 2). If we look at the
population served by the system size, you can see the
reverse of this. Of course it makes sense. Fifty-seven
systems serve over 3,300 in population, and the
majority of the population is actually served drinking
water by large systems, by systems that serve a lot of
people. That is a trend all across the country. There
are a lot of small systems, but they do not serve as
many people. There are 1.3 million people served in
New Mexico by systems over 3,300. Small systems
are still serving a significant number of people. Under
that 3,300 population cutoff, we are still serving
246,000 plus people.
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Figure 2. Population served by size

It is important that we ensure the quality of water
in these systems. We are only talking about community
water systems here. Kim was talking before about
transient and non-transient community water systems.
Community water systems are the typical systems
people think about, serving towns and small
unincorporated areas. They are what you typically
think of when you open the tap and get a drink of
water. If you take all of these other entities,
campgrounds, restaurants, truck stops, there are about
1,300 of all small systems. Really anywhere you go
and drink water, there is a water system of some sort.
I will be able to go over this briefly, even more so
because Kim already covered a lot of this stuff.

The Safe Drinking Water Act (SDWA) regulates
91 contaminants or contaminant groups. Once
standards are set for a particular contaminant, that
typically constitutes its own rule. It has its own
document published in the Code of Federal
Regulations for a particular contaminant, such as
arsenic. That can be several pages long or many, many
pages long just for that one contaminant. On top of
that, the EPA is required by SDWA to go back every
six years and consider revision of all the existing
regulations. There is a no-backsliding clause in the
federal law as well. EPA cannot make a regulation
less stringent. That would take an act of Congress.

The arsenic rule is perhaps the most famous
regulated constituent. This rule basically took effect
in January 23, 2006. That started the compliance or
monitoring cycle in New Mexico.  I do want to briefly
touch on the arsenic rule. Kim mentioned that about
60 percent of the systems know what they are going
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to do with the rule, whether that is to install treatment
and technology or apply for variance. That really
leaves 30 percent of the systems that do not know what
they are going to do with the rule, which is kind of a
shockingly large number. This rule is here. It is here
to stay. I think everyone here in this room knows this,
but a lot of times we have discussions with people in
the field that somehow think this is going to go away
or that the federal government is going to change it.
That is not going to happen. This rule is here to stay.
It will be very interesting to see what happens to these
systems that do not comply. Our organization put in a
lot of comments about the feasibility of this rule when
that comment period was open, which was four or five
years ago now. Now we are trying to help people
comply with this rule, and so have a lot of entities,
such as Sandia National Laboratories and the Water
Resources Research Institute (WRRI). WRRI helped
people determine what they were going to do with the
rule, but it is still unclear how a large number of the
systems are going to comply.

Kim also covered the radionuclides rule. The
change in the uranium regulation that she mentioned
will have a big impact on New Mexico. New Mexico
does have a fair amount of naturally occurring
uranium. Uranium has a whole new set of issues
associated with its treatment and disposal that will
have a significant impact on many of the small systems.
She touched on the surface water treatment rule and
the disinfection byproducts rule, which are very
complicated rules. That is really my main point about
those. The Safe Drinking Water Act is increasing the
complexity for all systems, for all those 1,300 systems.
Figure 3 is a chart that is off of the EPA webpage that
shows you what the regulations and the standards look
like. This is just a chunk of the chart. There are six
categories that are regulated: disinfectants, things like
chlorine, and disinfectant byproducts, things like
trihalomethanes (TTHMs) and haloacetic acids
(HAA5). When you put chlorine in water, it reacts
and kills the bugs that you want it to kill, but it also
interacts with leaves or any other organic material and
can produce trace amounts of very toxic chemicals.

Figure 3. EPA regulations and standards for selected contaminants
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Those regulations are very important. You need to have
enough disinfectant in water but not too much. We
have inorganic chemicals, organic chemicals,
radionuclides, and microorganisms. We can also think
about regulated contaminants as being acute
contaminants, the ones that will harm you immediately
if you drink them. Obviously, E. coli and all the
microbiological organisms are acute contaminants.
Then we also have chronic contaminants like arsenic.
Contaminants such as these cause damage over many,
many years, over a lifetime of digestion.

If you look across the top of the chart, we have
the maximum contaminant level (MCL). If you look

across the chart
you will notice
the MCL for
various contam-
inants is listed in
parts per million.
Chlordane is
really 2 parts per
billion, because it
has the zeros in
front. You will
also notice that
things like chlor-
ine have a
maximum resid-
ual disinfectant

level (MRDL). Even the MCL gets very complicated
in the individual rules.

There are 91 of these things, and in particular rules
there are often many things you have to comply with.
Obviously the common source and the public health
effects are important to know for a particular
contaminant. The last thing of interest on this is the
public health goal, or MCLG. The MCLG is what EPA
determines to be the safe level of a particular
contaminant in the water. Just looking at the scientific
data, the EPA determines what the safe level of a
contaminant in water is. For chlordane, it is zero. That
is actually less than the MCL. Almost all of them up
there are actually less than the MCL. That is because
the EPA has determined that that is the goal, the safe
number, but we cannot feasibly treat down to that level,
because the technology doesn’t exist or more often
that the technology exists but it is not affordable to
treat down to that level.

As far as emerging regulations, which are for all
systems, not just small systems, we have 51 potential
contaminants that are currently on the contaminant
candidate list (CCL). The following is a list that EPA
is actively researching for possible inclusion as
national primary drinking water regulations.

• 51 potential contaminants - CCL
- 9 microbiological, 42 chemical

• Groundwater Rule - October 2006
• Lead & Copper Rule - late 2006
• Distribution (TC) Rule - 2007
• Radon Rule - 2007 or 2008
• MTBE, Perchlorate, Atrazine
• Endocrine Disrupters

The groundwater rule is coming in a few days.
The most interesting thing about the groundwater rule
is that in the old days we used to think that groundwater
was relatively clean from acute contaminants, such as
viruses and bacteria. People used to think that
contaminants from septic tanks were filtered out in
about 100 feet. Well, that is not true. Many of you are
scientists in this room and know it is not true. Good
science has shown that viruses and bacteria persist in
groundwater, even as they travel through the aquifer.
In the past, positive bacteriological results on a system
were thought of as confluent growth throughout the
distribution system itself. They did research on this
issue and realized that a significant amount of  bacteria
is coming right out of the ground or the source itself.
That led to the promulgation of the groundwater rule,
which is going to require all systems to monitor their
source and perform the various options Kim presented
if they find any kind of bacteria in their source. That
is going to have a big effect on New Mexico.

I do not read a lot about the groundwater rule; we
read a lot about the arsenic rule as that was coming
into effect, but arsenic is sort of a buzz word. Uranium
should be a buzz word too. These other rules that are
coming out will have just as large of an impact in New
Mexico, arguably more of an impact. The lead and
copper rules are currently being revised. In late 2006,
there will be some minor changes to these rules. They
are talking about possibly looking at a distribution
system rule or modifying the total coliform rule, which
would start having the systems regulate and monitor
their distribution systems much more heavily. The
radon rule is up in the air; no one really knows what is
going on with that.

 Drinking water is one of
the most heavily regulated
commodities that we have.

It is something that the
government has a good

regulatory handle on, so
they are tempted to try to

mitigate overall health
risks through drinking

water regulation.
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The radon rule is an interesting one, because as it
was originally proposed, it required systems to either
remove radon from their water down to a very low
level or implement a multimedia education program
to have homeowners remove airborne radon from their
homes. If a system does this, they would reduce the
homeowner’s overall exposure to radon, so that the
system could have a higher level of radon in the water.
The very interesting thing about this rule is that it is
putting water systems on the hook for air quality inside
individual homes. That is probably why it is so
controversial. Drinking water is one of the most
heavily regulated commodities that we have. It is
something that the government has a good regulatory
handle on, so they are tempted to try to mitigate overall
health risks through drinking water regulation.

Let’s remember the goal of why we are talking
about all of this. In 2003, EPA found that 26 percent
of all public water systems received a violation, which
could have been a monitoring or reporting violation.
Six percent of those were actually health-based
violations, something you would be truly concerned
about if you were drinking water in that system. In
2004, the Drinking Water Bureau tells us that 35
percent of New Mexico’s water systems received a
significant violation, and 9.25 percent received a
health-based violation. Clearly, we have a little bit of
work to do in New Mexico compared to the rest of the
country, although we are certainly not doing too bad.
Our water quality in general is very, very safe in
America. However, we do have issues and violations
out there. It is not true that you can go anywhere in
New Mexico and drink the water; it is not true of
anywhere in this country. I can take you some places
if you would like.

There are a few other things that water systems
have to do either as best management practices or as
just general planning, such as the consumer confidence
report, and source water protection planning. Some
of these things are required by the state. John brought
up one that I did not remember, that is security
planning. Security is a large issue for all systems. The
Bioterrorism Act requires that water systems over
3,300 develop security plans, what is known as a
vulnerability assessment and emergency response plan.
The more you learn about security, the more you
realize that it really is important, even though small
systems usually say, “Who is going to come out to

Malaga and attack my system?” Terrorist attacks are
one small component of security. Water systems are
required to respond to emergencies that might not have
anything to do with their systems. It might be just
something that happens in their town, say if an oil
field blows up. Do you have a procedure to mitigate
contamination of your system and to respond if there
is an emergency like that? Most systems do not.

On top of all of these other things that we are
required to do in small water systems, we really need
to be planning and looking to the future in order to
have sustainable sys-
tems. How do we get
there? I think most
small systems in New
Mexico and a lot of
small systems in the
country are not really
there. EPA has come
out with four pillars of
sustainable infra-
structure, which I think
are a good summary.
Better management is
right there on top. In
the past, we have put a
lot of money into
infrastructure for
systems. You heard the
State Engineer talk about trying to get some better
criteria on money that the state gives to systems. It
makes sense. EPA learned this a long time ago. If you
give people money, but they have poor management
or they do not have financial controls, the money will
not be spent effectively and it will not be sustainable.
The next on the list is full-cost pricing. We do not
pay enough for water. Everybody here knows that. We
need to have these systems charge what it actually costs
them to treat the water, to deliver it, maintain the water
quality, and repair and upgrade their systems. In New
Mexico, we are basically financing our small systems
by neglecting them. We have often built these systems
with federal money, some free money at the time, or
state money and then we do not put any kind of repair
and maintenance into the small systems. We have to
stop doing that.

Efficient water use is a big one on the list. If you
are looking at putting in a new source, you can remove

We need to have these
systems charge what it
actually costs them to
treat the water, to
deliver it, maintain the
water quality, and
repair and upgrade
their systems. In New
Mexico, we are
basically financing
our small systems by
neglecting them.
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the necessity to put in that source if you can reduce
your water use. There is an opportunity to significantly
reduce water use in many systems in the state. Perhaps
not all systems, but many systems can reduce their
use, the vast majority. Watershed sources water
protection is also on the list. Last year when I talked
about source water protection, we talked about starting
to integrate the environmental issues with drinking
water issues. I think we are a long way from that,
because right now we are still trying to deliver water
that is compliant with federal and state standards. This
is really the future. We have to be looking at the entire
watershed to protect the quality of our source water,
which leads to compliance.

The State Engineer mentioned the Water
Infrastructure Investment Team (WIIT). This is an
effort that the state is making largely behind the scenes.
I do not know how widely known this effort is, but it
is a very important thing that is going on. It is an effort
by the governor’s office, the executive branch, many
agencies, and some stakeholders to develop rational
criteria for funding that is handed out by the state.
This is one version of these criteria. It has not been

finalized yet. It
goes along the lines
of what the EPA has
proposed; it ex-
pands on it a little
bit.
     There are a lot
of tools out there to
help small systems.
But clearly, in order
to develop sustain-
able systems in our
state, we are going
to have to do some-

thing different. What is this future going to be? We
have increasing regulation and increasing costs for all
water users, so certainly water rates are going to
increase for everyone across the board. That is just
going to happen. However, on top of that, we are
looking at increasing costs putting more and more
stress on small systems. This is not hypothetical. If
you look at places like Texas when the 1996 safe
drinking water amendments took effect and there were
more sampling requirements on systems, at that time
Texas did not have the same sort of water conservation
fee like New Mexico has to spread the sampling costs
out among all users. Many systems could collapse or

consolidate. Consolidation could be good, but driving
folks back to domestic wells or having the system give
up the keys is not good. This is not a hypothetical
situation. The state is looking at expanding its
enforcement presence right now in New Mexico. There
are two systems that they are looking at potentially
having to take over and operate, which is not a good
situation. I think we either need to realize that as these
rules increase in complexity, a one size fits all approach
to regulation will not work, or we are going to have to
invest a substantial amount of money into our smaller
infrastructure entities. We have already done that. The
state has been a bit reluctant to put more money into
that. Even if rate payers pay more money, I don’t think
it will get us to where we need to go. The other thing
that we could do is start to look at the regulations and
consider affordability.

This part of the talk is actually somewhat
controversial. I do not know if any of you have heard
of this proposal. Let me just say that my purpose here
is to educate folks on this. You may or may not know
about the proposed affordability policy, and there has
been a lot of misinformation about it. Several months
ago EPA offered a proposal to revise the methodology
they use to determine if new regulations are affordable
for all systems. This does not affect the arsenic rule or
groundwater rule. This is only for regulations that have
not been promulgated yet. This methodology already
exists; it is not a new thing. However, EPA is looking
to revise their implementation of the methodology.
EPA proposed this policy with the support of the
National Drinking Water Advisory Council and the
Science Advisory Board. It is implementing existing
law. This law already exists in the 1996 regulations. It
says when EPA is implementing new regulations, it
needs to consider the cost/benefit analysis, which is
also controversial, and it has been used sporadically
by EPA successfully. As a result, the EPA has never
determined that a regulation is unaffordable. All
regulations are affordable according to their current
policy.

Basically, what the affordability policy does is
allows a variance for up to three times the MCL on
non-acute contaminants. In Kim’s presentation, one
thing I really liked was that she showed variances and
exemptions as a whole category of rules. These already
exist. This, however, is a broader policy. The system
or the state if it chooses to do so must show that a
different MCL will not pose a risk to human health. I
think this slide brings up a lot of issues. Is the MCL

...right now the MCLs
for all systems are a
little bit higher than
what they would be
otherwise, because

small systems are an
anchor in the setting of

the standards.
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safe or is it not safe? I think emotionally it is very
easy for us to say that we do not want to be drinking
water that is toxic. If that level is safe for one entity, it
should be safe for all entities. But like many things in
our society, this is a very technical area. It has got a
lot of science behind it. There are a lot of factors that
are considered in setting an MCL. The EPA has long
recognized that you can deliver water above an MCL
and not pose an unreasonable risk to human health,
particularly if it is for a limited amount of time. These
issues are very technical.

This has really caused a storm up there in
Washington, D.C. EPA proposed this new policy and
has said that they want this. I have a quote from here
from Steven Heare. I was fortunate enough to meet
with him this week. He is the director of the Source
Water Protection Division. He said, “We need an
affordability policy, and we need it to work. EPA has
been very vocal about this need, but the devil is in the
details.” He told me that EPA received 12,000
comments on this policy, which is a huge number. That
is the largest response they have ever had on any
drinking water issue. It is clearly an issue that is very
important to people. I think people that are opposed
to this policy feel that small communities should have
the same level of protection as large communities. You
will see folks that say it sets up a dual standard for
water systems, which again is not technically accurate,
but it is an argument that carries a lot of weight with
people. It does somewhat undermine confidence in the
MCL. Again, is this level safe or not? That is
something that the scientists determine, and I guess it
comes down to the bottom line.

Large systems in general are against this policy.
From what I can figure out, they are against it, because
right now the MCLs for all systems are a little bit
higher than what they would be otherwise, because
small systems are an anchor in the setting of the
standards. Since the small systems cannot afford to
comply with as stringent an MCL as larger systems, it
results in a higher MCL. If you take the small systems
out of that equation and give them a separate route
that they can comply with, it might actually require
the larger systems to comply with a lower MCL, which
costs lots of money. Clearly this is something that I
understand. Virtually every other water group in
Washington is against this, American Water Works
Association (AWWA) and the National Resources

Defense Council (NRDC). Everyone is against this,
except the National Rural Water Association and EPA.

We do not necessarily want to see this go one way
or the other. We are trying to elevate the debate above
the level that it is now. We are trying to get people to
consider whether or nor people can afford to pay for
things when we promulgate regulations for them and
what the potential trade-offs are. If you are in a small
community trying to protect public health, and to
implement a particular rule will require raising
everyone’s rates by $30 a month or something like
that, what other trade offs does that have in public
health? Does it have a trade off in nutrition or health
care? What else could you do with that $30, or nation-
wide hundreds of millions of dollars, to affect public
health? That is my pitch for affordability.

Why I wanted to present this is because it is a
cutting edge issue. It is happening right now. It is not
hypothetical. The public comment period is closed for
the policy; however, you can still write a letter to Ben
Grumbles, the assistant administrator of EPA, to
Senator Domenici, or to Senator Bingaman. It is
something that folks can still have an impact on either
for or against it. It does affect everyone in this room.
It affects everyone who drinks water, because we are
talking about the future of how these regulations are
developed. That future will either include some
consideration for cost/benefit analysis or it will not.
Right now, it really doesn’t. It is a political process,
even though scientists have some input, it really is a
political process, not a scientific one. I wanted to
present it today because it is happening right now. It
is important. If you do care about it, take the time to
let someone know.


