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In 2008, New Mexico’s stream standards will have
been in effect for 40 years, and it has been a lot of fun
to have been a part of the process from development,
to maturity, through modifications of intent, and now
to an era of uncertainty. Most of the early participants
in the process are now dead. I want to assure you that
I’m still here and still active. One of the principal,
long-term players is not: my old boss Steve Reynolds.
This is a short story of the early development of the
stream standards and Reynolds’ involvement.

In 1956, the US Congress passed the first in a
series of water pollution control acts. This initial effort
provided federal grants, administered by the U.S.

Public Health Service (PHS), for new wastewater
treatment plants and for major outfall sewers. Many
states had a serious problem: most had inadequate or
no regulations on the quality of the effluent produced
by treatment plants. State laws and regulations often
failed to define “pollution.” In 1956 most states had
only the most basic water pollution laws that required
states to show that a public nuisance or a serious health
hazard existed. The Public Health Service tried to help,
but they were not a regulatory agency by nature, and
the PHS preferred to stress cooperation and education.
It was the 1956 act that made it possible for the State
Health Department to hire me and for me to leave the
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Office of the State Engineer and Reynolds’
domination. I mean this in the best possible sense.
Steve was a dominating personality – over most of
the OSE staff – not just me.

In spite of the lack of regulations and standards,
the old State Health Department did a good job of
controlling water pollution: educating and jaw-boning,

using the
power to
r e v i e w
plans for
treatment
p l a n t s ,
providing
f e d e r a l
money for
municipal
s e w e r
plants, and
u s i n g
s o m e
unintended
help from
S t e v e
Reynolds.
Two of his
f a v o r i t e

dictums that we used to require of secondary treatment
plants were: “get your sewage out of my river” and
“dilution is not the answer to pollution.”

The relationship between the SHD and the OSE
staff was never “very warm,” but it was not belligerent
either. The Health Department was always the “weak
sister.” There was more than one case of groundwater
pollution where the two agencies cooperated fairly
well. For example, in 1959, the Health Department
found and monitored groundwater pollution caused
by seepage from a uranium mill pond. U.S. Public
Health Service drinking water standards were used to
prove that contamination was occurring. The company
involved agreed to solve the problem by using deep-
well injection to dispose of their wastewater. Because
of the lack of competency in the Health Department,
Reynolds agreed to provide primary oversight for the
installation and operation of the injection-well.

The personality and strength of the old Health
Department changed with the passage of the Federal
Water Quality Act in 1965. The movement from a
health agency to being a health and environmental
protection agency started with the 1965 Federal Act

that required every state to adopt a set of standards
for its interstate streams by June 30, 1967 – just 19
months after the law was signed by President Johnson.
The act also took water pollution control authority
away from the PHS and moved it into the Interior
Department. This proved to be a short-lived mistake.

The 1965 law required the states to adopt state
stream standards for its interstate waters based on
scientific chemical, biological, and physical water
quality criteria that would make all existing and
potential uses of a state’s surface waters possible and
to adopt a plan for the implementation and enforcement
of the standards. When stream standards were
mandated, New Mexico did not have a water pollution
act, did not have any water quality standards by which
to prove that pollution existed, did not have a water
pollution control agency, did not have a board that
could adopt standards, and had only a two-man water
quality group in the old State Health Department. New
Mexico was able to overcome all of these obstacles,
to hold hearings, and to adopt a set of stream standards
for interstate streams by 1968. By 1965, Steve
Reynolds had been in power as the State Engineer for
10 years, and I had left the Health Department for a
Harvard PhD and an associate professorship at NMSU.

Under a contract with the Health Department, I
was asked to help prepare and propose a set of stream
standards for each of our interstate streams. It was a
team effort: the Health Department provided federal
money and scheduled hearings; the USGS provided a
summary of the chemical characteristics for each
stream; the feds provided the water quality criteria;
and an ad hoc group wrote New Mexico’s first water
quality act. Reynolds was a member, and Governor
Dave Cargo threatened to keep two of the gang (John
Wright of the SHD and Fred Moxey, a lobbyist for
commerce and industry) in his office until the language
of a law was agreed upon.

Reynolds was a major force in the writing of the
State’s first Water Quality Act. Enacted in 1967, it
provided for a commission to hold hearings and to
adopt standards. Reynolds liked some elements of the
1965 federal act, particularly the section that affirmed
the right of a state to administer the use of its waters,
but there were a number of differences in language
and intent between the federal and the state laws. The
1965 federal act referred to stream standards as
“regulations” while the 1967 state law called stream
standards “a guide to water pollution control.” The
federal law made stream standards enforceable, but

The 1965 law required the
state to adopt state stream
standards for its interstate
waters based on scientific
chemical, biological, and

physical water quality criteria
that would make all existing

and potential uses of a state’s
surface waters possible and to

adopt a plan for the implemen-
tation and enforcement of the

standards.
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the state act made only “regulations” enforceable and
not stream standards. Reynolds was successful in
inserting two limitations into the state law, the last of
which resulted in considerable federal opposition, then
and now:
• “this Act does not grant to the commission or other

entity the power to take away property rights in
water,” and

• “in the adoption of regulations and water quality
standards and in any action for enforcement of
the Water Quality Act and regulations adopted
there under, reasonable degradation of water
quality resulting from beneficial use shall be
allowed.”
Standards were proposed, hearings on each stream

were held, and in June 1967, the new Water Quality
Control Commission adopted standards for the Chama
and Rio Grande, Pecos River, San Juan, La Plata, and
Animas Rivers, Gila and San Francisco Rivers, and
the Canadian River. At a hearing on December 13,
1966 on the proposed standards for the Rio Grande
stream system, Steve Reynolds presented a statement
that did three things:
• he defended the concept of “reasonable

degradation” as a consequence of beneficial
consumptive use,

• he spoke to the apportionment of the Rio Grande
in the 1939 Interstate Compact, and

• he outlined anticipated changes in salinity as a
result of Corp of Engineers and Bureau of
Reclamation projects, the San Luis Closed Basin
Project and Albuquerque’s use of San Juan-Chama
water.
Reynolds did not endorse the proposed standards,

nor did he propose any changes. In summary he said,
“I respectfully urge that the water standards proposed
for the Rio Grande fully accommodate the
development and reasonable use of waters within the
limitations of the Rio Grande Compact.”

Reynolds did want one particular concept placed
in the stream standards; he wanted the term “where
practical” inserted in the objectives clause of the
standards, in the sentence dealing with the need to
maintain the original water quality of a stream. He
and I both believed that the phase was in keeping with
Congressional intent of the 1965 Federal Act. The
words “where practical” have resulted in opposition
by environmental groups over the years, but the phrase
remains in the standards today.  A common element in
most state stream standards were the so-called “Free-

From” statements that described what streams should
be:

“free of obnoxious odors; floating
solids, oils, and grease;
esthetically undesirable color;
bottom deposits; turbidity; toxic
substances; and radionuclides in
concentrations inimical to aquatic
life.”

Reynolds insisted that the “Free-From” section
include a statement that naturally occurring conditions
were not subject to the standards. His provision has
been the subject of periodic attacks, but a modified
version remains in place. Reynolds’ provision was:

“Naturally occurring turbidity
caused by silt or suspended
sediment or by the reasonable
operation of irrigation and flood
control facilities are not subject
to these standards.”

The standards included some numeric values that
were “reach specific” and that were subject to special
conditions such as the season or the volume of stream
flow. Each interstate stream was divided into a series
of sections or reaches that were somehow different
from the stretch above or below. Numeric values were
set for temperature, dissolved oxygen, fecal coliform
bacteria, and for ionic species such as sulfates,
chlorides, and total dissolved solids (TDS). If, in a
statistically significant
number of samples, a
numerical standard was
exceeded, the standards
called for the Water
Quality Control
Commission to launch
an investigation into the
cause. Problems with
some of our initial
salinity standards were
soon manifested.

Each set of New
Mexico standards was to
include a statement
showing consistency with the standards of the
contiguous state. This meant coordinating the
development of New Mexico’s standards with those
of Texas during a period when both states were
occupied with completing their own standards. The
failure of Texas and New Mexico to adopt common

Reynolds was a
major force in the
writing of the State’s
first Water Quality
Act. Enacted in 1967,
it provided for a
commission to hold
hearings and to adopt
standards.



8

John Hernandez

salinity standards on the Rio Grande at El Paso initially
lead to partial federal rejection of New Mexico’s
standards. On August 7, 1967, Secretary of Interior
Stewart Udall wrote refusing to accept New Mexico’s
standards on the Rio Grande for lack of “compatibility
of standards with those of the adjacent state for the
same waters.” On July 9, 1968, Governor Dave Cargo
received a letter from Udall commending the State “on
the development of good water quality criteria” and
stating that New Mexico’s standards had been
approved except for three major items:
• the lack of an anti-backsliding clause in the

standards;
• concern that the section in the State Water Quality

Act that stated that “reasonable degradation of
water quality resulting from beneficial use shall
be allowable” did not meet the intent of federal
law; and

• the lack of coordination between Texas and New
Mexico on the salinity of the Rio Grande at El
Paso.
New Mexico’s stream standards at the state line

provided that the average annual concentration for
chlorides was not to exceed 400 mg/l, sulfates 500

mg/l, and total
dissolved solids 2,000
mg/l. Our state line
standards were set to
apply at flows above
350 cfs, and that the
salinity standards did
not apply below that
flow. The Texas
standards for El Paso
were to apply at all
times and the average
concentrations were
not to exceed chlorides

of 200 mg/l, sulfates 350 mg/l, and total dissolved
solids 1,000 mg/l. A fundamental problem with the
Texas standards was a lack of a statistically defensible
sampling and averaging procedure. It was easy to show
that the average daily water quality in the river at El
Paso would exceed one or more of the Texas values
on at least 100 days per year.

New Mexico could not accept the Texas salinity
standards as that would mean having to forego the
storage of irrigation water in Elephant Butte in the
winter months and to make continual releases on the
order of 300 to 400 cfs. This would clearly reduce the

supply available for irrigation to both Texas and New
Mexico. This was not the intent of the Rio Grande
Compact, nor was it the intent of Congress in passing
the 1965 Federal Act.

What happened next remains a mystery as most
of the participants are now dead, and those who are
still with us can’t remember who did what. A good
guess would be that Steve Reynolds was involved. In
mid-January 1969, a copy of a telegram, the original
being sent to J.R. Smith, the Acting Secretary of
Interior, came from the Texas Water Quality Board
saying that Texas had reviewed the New Mexico
standards for dissolved ions on the Rio Grande at El
Paso and that Texas believe them to be essentially the
same as the Texas standards. On August 21, 1969, a
letter from Acting Secretary Smith was sent to
Governor Cargo fully approving New Mexico’s stream
standards. What did change were the Texas standards.
By 1973, Texas had increased the allowable average
annual levels for salinity at the state line for chlorides
from 200 to 500 mg/l, for sulfates from 350 to 700
mg/l, and for total dissolved solids from 1,000 to 1,800
mg/l. The 1973 Texas values for chlorides and sulfates
exceeded New Mexico’s limits and the TDS figure
was about 10 percent lower than ours. More important,
in 1973 Texas included a sampling and flow averaging
definition.

The New Mexico salinity standards at El Paso and
the phrase “where practical” both remain, unchanged,
in the standards. Reynolds’ “reasonable degradation”
clause has been modified by the USEPA’s “anti-
degradation” regulations, but it is still in the state
standards. Reynolds “reasonable operation of
irrigation and flood control dams” is now both in the
standards and in the State Water Quality Act.

I also think that Steve Reynolds was a force in the
Congressional adoption of two sections of the 1972
Federal Water Pollution Control Act:
• “Section 101 (g). It is the policy of Congress

that the authority of each State to allocate
quantities of water within its jurisdiction shall
not be superseded, abrogated or otherwise
impaired by this Act. It is the further policy
of Congress that nothing in this Act shall be
construed to supersede or abrogate rights to
quantities of water which have been
established by any State.”

• “Section 402 (l). The Administrator shall not
require a permit under this section for
discharges composed entirely of return flows

The failure of Texas
and New Mexico to

adopt common salinity
standards on the Rio

Grande at El Paso
initially lead to partial

federal rejection of
New Mexico’s

standards.
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from irrigated agriculture, nor shall the
Administrator directly or indirectly, require
any State to require such a permit.”

Prior to 1985, there were few major changes to
New Mexico’s stream standards, although minor
changes were made every year or so. Steve served on
the Water Quality Control Commission from 1967
until his death in April 1990. He was an active voice
of reason on the Commission. After Steve’s death, the
management of the Surface Water Bureau of the
NMED became more aggressive and more assertive.
The leadership seemed to be determined to gain total
control over the management of the water in state
streams. Sides were drawn on the Water Quality
Control Commission, pitting state agencies against
each other. It was a difficult period in water resources
management in New Mexico. The situation is better
now, but differences between water users and some
of the environmental groups may lead to future
conflicts over the state’s stream standards. Steve
Reynolds, where are you, when the state needs you?


