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PREFACE

In the spring of 1988, the New Mexico Water Conference Advisory Committee met
to discuss topics and speakers for the 33rd Annual New Mexico Water Conference.
Committee members suggested the conference this year focus on the water planning process
in the state, with an emphasis on local, public participation. What local and cooperative
efforts are currently underway? What about efforts at the regional level? How and to what
extent does the public participate in water planning? How are conflicts worked out among
the various competing interest groups? Does a "bottom up" approach to water planning
provide for an effective statewide plan? These were among the questions this year’s
conference participants would try to answer.

The first session was devoted to planning efforts at the local level. John Folk-
Williams set the tone for the conference by defining the terms "planning" and "consensus,"
and providing the essential steps in a consensus-building process. Another presentation
dealt with public welfare values and their role in the reallocation of water from rural to
urban uses. An informative and entertaining presentation was given by the president of an
energy industry and the city manager with whom he cooperated in establishing his business.
The role of water planning in the economic development of the state, and the state’s new
position in the Bureau of Reclamation’s Upper Colorado Region, were provided also.

The second session provided an overview of regional and state planning. The
chairman of the Interstate Stream Commission discussed the ISC grant program which
provides funds to communities to do their own water planning. The Eastern High Plains
plan and the Santa Fe area plan were offered as examples of regional planning. The role
water planning activities plays in the uses of state trust land resources was outlined.

The featured speaker at this year’s banquet, Roderick E. Walston, Deputy Attorney
General of the State of California, enlightened his audience with his extensive knowledge
concerning the impact of the public trust doctrine in water planning. Having argued six
water cases before the U.S. Supreme Court, Mr. Walston is well-versed on this issue.

The final session was devoted to planning efforts at the state level, the influence of
agricultural practices on water quality planning, and a look into the future, as projections
for water supply and demand to the year 2030 were discussed.

As in the past years, we devoted time to a panel discussion which brought together
participants representing various water interest groups. The panelists responded to
questions from the moderator. This lively exchange allowed for audience participation.

The water conference this year confirmed the need for forums of this type. It was
clear from the discussions that there are problems to be solved and representatives of all
interest groups must be involved in these discussions. We look forward to next year’s
conference.

Z%%&/
Bobby 4. Creel
Acting Director
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GARREY CARRUTHERS
Governor of New Mexico

WHEREAS, WATER 1S THE LIFE BLOOD OF THE STATE OF NEW
MEXICO, AND THE STATE’S FUTURE SOCIAL, ECONOMIC AND CULTURAL
DEVELOPMENT DEPENDS ON A CONTINUING SUPPLY OF WATER OF GOOD
QUALITY; AND

WHEREAS, THE New MExico WATER CONFERENCE HAS ANNUALLY
FOCUSED ON WATER RESOURCE PROBLEMS, HOSTING 33 ANNUAL CONFERENCES
AND 2 SYMPOSIA; AND

WHEREAS, THESE CONFERENCES AND SYMPOSIA WOULD NOT HAVE
BEEN POSSIBLE WITHOUT THE TIRELESS EFFORTS OF THE WRRI STAFF; AND

WHEREAS, Ms. LiINDA G. HARRIS, WRRI  INFORMATION
COORDINATOR, HAS DILIGENTLY AND PROFESSIONALLY COORDINATED THE
LAST 7 CONFERENCES AND 2 SYMPOSIA; AND

WHEREAS, Ms, LINDA G. HARRIS, WILL BE LEAVING THE WRRI
TO PURSUE OTHER CHALLENGES; AND

WHEREAS, TO ACCORD OFFICIAL RECOGNITION OF HER EFFORTS
IN INSURING THE SUCCESS OF THESE CONFERENCES;

NOW, THEREFORE, 1, GARREY CARRUTHERS, GOVERMOR OF THE
STATE OF NEW MEXICO, DO HEREBY PROCLAIM OCTOBER 27, 1988, As:

"LinDpA G, HARRTIS DAY”
IN NEw Mexico.

AT DONE AT THE EXECUTIVE OFFICE
W&MTHIS 25TH DAY OF OCTOBER, 1988,

SECRETARY OF STATE WITNESS MY HAND AND THE GREAT
‘ SEAL OF IE NEW MEXICO,

GARREY
GOVERNOR




Tom Bahr, Secretary of the Energy, Minerals and Natural Resources Department and
Director of the Water Resources Research Institute, presented Linda Harris with a
Proclamation from Governor Garrey Carruthers declaring October 27, 1988 as "Linda G.
Harris Day." After seven years with the institute, Linda will be leaving to establish her own
publishing business. The staff of the WRRI wish her the best of luck. She will be missed!
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SPEAKERS

Tom Bahr is the secretary of the New Mexico Energy, Minerals and
Natural Resources Department. His current interests focus on recent
water court cases and their implications to water and natural resource
policy and management in the western United States. Prior to his
cabinet appointment, he was director of the New Mexico Water
Resources Research Institute. He previously served as director of the
Interior Department’s Office of Water Policy under the first Reagan
administration. He is a native of Wisconsin and received his
undergraduate degree from the University of Idaho and a master’s and
doctorate from Michigan State University.

Clifford I. Barrett has been the regional director of the Upper
Colorado Region, U.S. Bureau of Reclamation, since 1981. The region
embraces parts of seven western states. His 32 years with reclamation
include responsibility for policy development, planning and operation
of water resources in the 17 western states; direction of reclamation’s
widespread program of foreign activities and its youth program. He
serves on the board of directors of the newly formed American Water
Foundation. He has a B.S. degree in civil engineering from the
University of Denver and is a registered professional engineer. In
1975, he was selected to participate in the Department of the Interior
Fellows Program and is a graduate of the Federal Executive Institute.
He also is retired from the U.S. Army Reserves.

John Dendahl is the secretary of the New Mexico Economic
Development and Tourism Department. Before taking this position,
he was president of the First National Bank of Santa Fe. He also has
interests in real estate development. Previously, he held a number of
positions with Eberline Instrument Corp., a leading designer and
manufacturer of radiation monitoring systems. The Santa Fe native
was graduated from the University of Colorado in 1961 with bachelor’s
degrees in electrical engineering and business administration. He was
a member of the 1960 United States Olympic Ski Team and was
national collegiate skiing champion that same year.



John A. Folk-Williams is president and founder of Western
Network, a non-profit group based in Santa Fe. The organization
specializes in conflict management and research concerning natural
resource and environmental problems. Educated at Harvard, he is the
author of Water in the West, The Upper Rio Grande: A Guide to
Decision Making, and numerous reports and articles on dispute
resolution in the natural resources field. As a trainer, he has
conducted frequent workshops on negotiation skills, strategic planning
and cross-cultural communication.

Ben G. Henneke, Jr. is president of Energy Fuels Development
Corp., Portales. The $30 million plant is the largest ethanol production
facility in the Rocky Mountain region. He has been involved in the
coal and ethanol industry for the past 14 years. He is a member of
Energy Advocate, an informal group of businessmen who travel the
nation speaking on America’s energy challenge. Henneke, a native
of Tulsa, Oklahoma, received a B.A. in history from Yale University
and an M.B.A. from Harvard Business School. He also has served
in the U.S. Army.

Helen Ingram is the acting director of the Udall Center for Studies
of Public Policy in Arizona. She also is the book review editor of the
American Political Science Review. She is the author of Patterns of
Politics in Water Resources Development: The Case of New Mexico’s
Role in the Colorado River Basin Bill and co-author with F. Lee
Brown of Water and Poverty in the Southwest. She was born in
Colorado, has a doctorate from Columbia University and teaches
political science at the University of Arizona.



Robert R. Lansford is a professor of agricultural economics and
water resource economics at New Mexico State University. While at
NMSU he has participated in 22 interdisciplinary research projects and
was appointed as the coordinator on 16 interuniversity-interdisciplinary
research projects. In 1975, he received the Distinguished Research
Award in the College of Agriculture at NMSU. He also has served
as an expert witness in water rights, and Indian and Pueblo Indian legal
cases. He holds a B.S. in agricultural education and an M.S. in
agricultural economics from NMSU and a Ph.D. in agricultural
economics from the University of Minnesota. He is a native of Rincon.

Tony Mayne is executive director of the Santa Fe Metropolitan
Water Board where he initiates and directs all operational and
technical programs for the board. He also is responsible for the long-
range planning of the Santa Fe region’s water resources. Before taking
that position in 1987, he was the regional engineer-project director of
the Association of Central Oklahoma Governments where he was
responsible for all aspects of managing several major water quality
studies. A native Texan, Mayne holds a B.S. in electrical engineering
and a master’s of civil engineering from the University of Houston and
a Ph.D. in civil engineering from the University of Oklahoma.

A. Ann Soremsen is the assistant director, Natural and
Environmental Resources Division of the American Farm Bureau
Federation where she covers environmental issues that affect farmers.
Her specialties include agricultural biotechnology, integrated pest
management (IPM), pesticide issues, and ground water pollution.
Previously, she was an IPM specialist with the Texas Department of
Agriculture and also worked at Texas A & M University on social
insect behavior and physiology. She was born in California and
received a B.A. in biology from the University of California at Santa
Cruz, and a Ph.D. in entomology from the University of California at
Berkeley.



Leland D. Tillman is the executive director of the Eastern Plains
Council of Governments. That organization, which serves a seven-
county area, was the initial recipient of the Interstate Stream
Commission grant to prepare a regional water plan for the area. The
group also is working with local and federal funds for the advance
planning on construction of the Ute Reservoir pipeline project. He
holds a B.A. in journalism from Eastern New Mexico University. He
is actively involved in farming operations. Both his grandfathers were
homesteaders in eastern New Mexico.

John C. Tysseling is chief of the Economic and Policy Analysis
Unit at the New Mexico State Land Office. His responsibilities there
include water resource policy, energy policy and energy regulatory
intervention initiatives. Prior to this position, he was an economist with
the Bureau of Business and Economic Research at the University of
New Mexico. He is the author or co-author of numerous water
resource analyses, including investigations of water rights markets in
the western states and water demand forecasts for specific hydrologic
regions of New Mexico. He holds a Ph.D. in economics from the
University of New Mexico.

Albert E. Utton is chairman of the New Mexico Interstate Stream
Commission. He also is director of the International Transboundary
Resources Center and professor of international law at the University
of New Mexico. He teaches international law, natural resources law
and water law. He has written and edited numerous books and
articles on the law of natural resources, including Pueblo Indian Water
Rights. He is a graduate of the University of New Mexico and was
a Rhodes Scholar at Oxford University.
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Roderick E. Walston is senior deputy attorney general for the state
of California. He has argued six water cases before the U.S. Supreme
Court, including California v. United States and the Mono Lake case.
He is head of the Natural Resources Section, San Francisco Office of
the California Attorney General’s Office, the California representative
to the Western States Water Council, and chairman of the Water
Resources Committee of the American Bar Association. Walston is
a native of Gooding, Idaho, and was graduated cum laude from
Columbia University. He holds a law degree from Stanford Law
School.

Arthur J, Waskey has been the general counsel to the New Mexico
.State Land Office for the past six years. In that position, he represents
the commissioner of Public Lands in the El Paso v. Elephant Butte
Irrigation District case. He has written and lectured on proper
administration of state trust lands and their relationship to water.
He holds a J.D. degree from Lewis and Clark Law School, Portland,
Oregon.



MODERATORS

William C. Bennett is the manager of the Environmental Services
Division of the Albuquerque Health Department. His responsibilities
cover ecight environmental programs including remediation of
underground storage tanks and planning for the protection and
monitoring of ground water on a regional basis. He is the policy
coordinator for the city’s ground water protection policy effort and is
on the steering committee for the city’s water resource management
plan. He also is on the governor’s Ground Water Advisory Committee.
Previously he was with the New Mexico Environmental Improvement
Division for 14 years. The Colorado native received a B.S. in biology
from Colorado State University and an M.S. in biology from the
University of New Mexico.

Bobby J. Creel, acting director of the New Mexico Water Resources
Research Institute, administers an annual research budget of some $1
million. His experience in resource economics includes more than 25
research projects. He was one of the New Mexico researchers on the
$6 million regional High Plains Ogallala Aquifer Study. He holds a
doctorate from the University of New Mexico in resource economics
and bachelor’s and master’s degrees from NMSU in agricultural
economics. Creel is a native New Mexican who grew up on a ranch
near Ruidoso.

Charles T. DuMars, professor of law at the University of New
Mexico, has served as chairman of the New Mexico Water Law Study
Committee. He is the author of numerous articles on water law and
water rights and is the co-author of Economic Impacts of Alternative
Resolutions of New Mexico Pueblo Indian Water Rights. He is a
member of the Western States Water Council, the Board of Trustees
of the Rocky Mountain Mineral Law Institute, and the American Bar
Association Natural Resources Committee. He received a bachelor’s
degree from the University of Oregon and a law degree from the
University of Arizona.




PANELISTS

Herbert A. Becker, the assistant U.S. attorney for the District of New Mexico, serves as a trial attorney in
cases involving civil matters with emphasis on water rights and Indian land issues. Before coming to New Mexico
in 1980, he was the assistant U.S. attorney for the District of North Dakota and an attorney for the Department
of Justice assigned to the Land and Natural Resources Division, Indian Resources Section. He holds a B.S. in
business administration from the University of North Dakota and a J.D. from Texas Tech University.

Tom W. Davis is the manager of the Carlsbad Irrigation District. Previously, he was employed by the U.S.
Forest Service for 15 years. He holds a B.S. degree from Oklahoma State University.

Vickie L. Gabin is the special assistant attorney general for the State Engineer Office. She has been involved
with Texas v. New Mexico and the Pecos River Compact case, and currently handles the stream system
adjudication and miscellaneous water rights matters in the Roswell and Carlsbad areas and in the Rio Hondo
stream system. She received her J.D. from the University of New Mexico School of Law and was a law clerk
and staff attorney for the New Mexico Court of Appeals.

Maxine S. Goad, water resource specialist, has been working in water pollution control for the New Mexico
Environmental Improvement Division since 1974. She was principal draftsperson and one of the principal
developers of the New Mexico Water Quality Control Commission regulations to protect ground water quality.
As program manager for the Ground Water Section, she was responsible for the implementation of these
regulations from their adoption in 1977 until 1985. Her present duties include working on coordination of
programs to protect ground water quality, and development of improvements to these programs. Prior to her
work at the EID, she was with Los Alamos National Laboratory. She received B.S and M.S. degrees in physics
from Stanford University.

Wilfred Gutierrez is commissioner of the Chicos Ditch Commission and the Acequia de Garcias and
chairman of the Acequias del Norte and the Velarde Project Steering Committee for Acequia Rehabilitation.
He is a lifelong resident of Velarde where he is a part-time fruit and vegetable farmer. He also has worked 34
years at Los Alamos National Laboratory where he is an electronics technician.

Cleve E. Matthews is land operations manager of Sandia Peak Tram Company, a real estate development
firm based in Albuquerque. He is in charge of all land operations and is responsible for the development of
services from site feasibility through land acquisition, architectural and engineering design and construction. He
also is the operations manager of the Sandia Peak Utility Company, an investor-owned water utility serving
approximately 1,400 customers. He is a graduate of the University of Nebraska and has a master’s degree from
Boston University. He has been responsible for the development of more than 30 residential subdivisions in
New Mexico and West Texas. He also has served on the governor’s Ground Water Quality Advisory Committee.

James L. Mitchell is the director of the Citizens’ Equal Rights Alliance, a group concerned with Indian water
rights claims. He is a pro se defendant in the Jemez River Basin water legal suit. He is a member of the New
Mexico Farm and Livestock Bureau. He is retired from the Bureau of Land Management where he was a realty
specialist, and holds a B.S. in range management from Utah State University.

Phillip Wallin is the director of River Network, Portland, Oregon, an organization that trains grassroots
groups in the techniques of river protection. Prior to taking that position, he lived in New Mexico for eight years
where he was president of the Rio Chama Preservation Trust, a group working to obtain permanent protection
of the Rio Chama from El Vado to the Abiquiu Reservoir through the Wild and Scenic Rivers Act. For 15 years
he also was vice president of the Trust for Public Land, a land conservation organization. He holds a B.S. from
Stanford and a J.D. from the University of Chicago.



Panelists from left to right: Herbert Becker, Tom Davis, Vickie Gabin, Maxine Goad, Wilfred Gutierrez, Cleve
Matthews, James Mitchell, Phillip Wallin and Moderator, Tom Bahr.
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PLANNING AND CONSENSUS

John A. Folk-Williams
President
Western Network
1215 Paseo de Peralta
Santa Fe, New Mexico 87501

I have been asked to speak about two subjects
that don’t get very good press: planning and con-
sensus. Planning is often thought of as something
hopelessly academic or dangerously socialistic.
Consensus is thought to be wildly impractical, clearly
inefficient or simply impossible. I hope that by
linking the two, we might be able to see some good
in them. In fact, I think the combination is
powerful, not at all impractical and actually a key to
some important changes going on in our govern-
mental system.

Planning can be thought of as a process for
discovering goals and generating options to meet
them. In the last several decades we've seen some
dramatic changes in our approach to planning. In
the 1920s, 30s and 40s, planning was done on a
grand scale in the water resources field. Fither
because of an excess of prosperity or sheer despera-
tion, people had faith that government could predict
the future, that the future would submit to our
designs and that whole river basins could be en-
gineered for social betterment. There were sweep-
ing plans, such as Pick-Sloan which called for 107
water projects, the irrigation of millions of acres, the
generation of millions of watts of electricity - all
having a dramatic impact on a region comprising
one sixth of our country. And that plan was enacted
into law. There were others as well, for the Ten-
nessee Valley and the Columbia basin, most mem-
orably.

These plans are known in the field as "ration-
al." It was mind over matter in those days, and there
was a fearless conviction that planning from the top
down could really solve the big problems in society.
In the last few decades that has changed, and I think
the change has to do with a loss of a feeling of
certainty. We're not so sure about the future, we're
not sure government will help us, and we’re not sure
the resources will be available. There is a multitude
of interests trying to influence government, and to

meet these interests planning has become more
reactive and adaptive. Smaller projects for local
areas, incremental changes, step by step movement
are the order of the day. It’s less imperial, more
human scale.

And that sets the stage for looking at consen-
sus. This word has two common meanings. Popu-
larly, it refers to broad acceptance of a policy or
plan. There is no formal way to measure this. We
use opinion polls and surveys, but mostly we know
that something is widely acceptable if no one invests
the time and energy to fight it. But there is a more
formal meaning of consensus that I want to con-
centrate on here. It means a form of decision-
making based on the achievement of unanimity.
Everyone in the process agrees.

That sounds tough to do, but there are some
powerful reasons for using consensus. The key to
the process is that the rights of every participant are
protected. No one will be compromised or rail-
roaded; their consent has to be won. The obverse
of this, of course, is that each participant has a veto
over the decision. The process tends to work best
in two contexts: one, where everyone shares com-
mon values and can reach agreement over specifics
relatively easily - everyone speaks the same lang-
uage; the other, where there are such sharp dif-
ferences in values that no one trusts a decision of
the majority to take into account the needs of the
minority.

Consensus processes can’t be used indiscrimi-
nately. They only work when there is a certain
balance of power among the communities and
institutions represented. Each party has to recog-
nize that every other party is essential to the deci-
sion. It’s like the pieces of a puzzle. You don’t
have what you’re looking for if you leave something
out. Each party in the process is there because they
have some degree of power to frustrate the outcome
if their needs are overlooked. You aren’t invited
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into a consensus process, you compel the attention
of other parties by building your power to the point
where you cannot be overlooked.

What are some of the reasons consensus has
more prominence now as a form of planning and
decision-making? There are several factors that
have to do with changes we can see in the function-
ing of government.

This is a time when people don’t want or trust
government to do things to them or for them
without their involvement, at least when critical
community issues are at stake. They want to be
part of the process because they do not believe
government will protect their interests. Lois Gibbs,
an organizer working on issues of hazardous waste,
puts it this way: that government policies at present
give a message to communities - "organize and raise
hell and you’ll bave input - sit back, behave your-
selves and you’ll be ignored." The number of players
with political clout is increasing.

Responding to this trend, government, bom-
barded with pressures from different interests
groups, doesn’t make the hard decisions it once did
routinely. The strategy of Congress is to respond to
demands for changes in decision-making by creating
a general equivalence of values. Agency after agency

is required to keep extending the list of values or

factors it must take into consideration, but there is
little guidance in how to balance one against
another. There is thus a recognition of the need to
broaden the basis of decision-making but no clear
process on how to accomplish this.

Because so many groups are politically active,
power is more fragmented than before. Instead of
the sort of monolithic control of water resources
that once prevailed, power over decisions tends to
be shared among several agencies and constituen-
cies. That means that each one has to involve others
to achieve some kind of coalition of consensus
supporting specific actions. As Jesse Jackson put it
at the Democratic convention, each constituency has
a small patch, and all the pieces need to be woven
into a single quilt that is greater than the sum of its
parts. Recognition of the limitations of power leads
people to try to forge new consensus.

To move from any plan to real action takes a
lot of public support. So many plans sit idly on
shelves because their authors were too remote from
decision-making. A consensus process can help
build broad support for the implementation of plans
and ensure that they take on real life in the political
process. It can also help generate new ideas for
meeting diverse needs, ideas that might not emerge

from a process lacking participation by all affected
parties.

Consensus building also helps groups focus
on their long-term relationships. In the field of
water resources, the nature of the relationship
among institutions and communities is often just as
important as the immediate planning issue. If a
foundation of good communication has been created,
solving specific problems is much easier. A
consensus process, which forces attention to basic
problems of trust and communication, makes it
possible to deal with relationship issues.

There are certainly drawbacks to consensus
processes as well. Perhaps the principal problem is
that they are expensive, or "resource intensive," as
we say in bureaucratic language. It takes a great
investment of time, energy, funds and staff, often
over an extended period of time, to complete a
planning process based on consensus. So it cannot
be used for trivial issues but only those for which it
is clearly important for all concerned to make the
necessary investment. '

When groups lack the resources to take full
part in such a process but are still important to the
outcome, this becomes a problem for the group as
a whole. Government agencies, in particular, need
to begin thinking about making funds and technical
resources available to groups whose consent is
important but who have trouble sustaining involve-
ment in a complex process.

What does a consensus process look like?
What are its essential steps? Let’s briefly review
what goes into it.

Goals

Perhaps the crucial point for each and every
person or group thinking about consensus-building
is having a clear understanding of what they want.
Without goals, there is a really no way to measure
success or failure, and without advance understand-
ing of what is desired, great frustration can be
created for all concerned. Proposals will be met
with confused responses. Parties give unclear signals
to each other about the value of different
dimensions. And the process can simply break down
until all sides clarify what they are really bargaining
for. But it’s no easy process to establish goals.
Each party is usually more than one person, and that
means that internal consensus must be developed -
a balance achieved among the different interests of
a single institution or community. Each party needs
to establish its own process, not just for defining
goals but for revisiting and reevaluating them as the
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process unfolds. Very likely, new information
generated by the process will change attitudes and
reveal new possibilities. So goal-setting is not
something that happens only once; it is really an
internal process for staying in touch with the varied
concerns of one’s own community of interest.

Parties

It is important to identify every party who
would be affected by the issue and every party that
has some authority to help implement a consensus
decision. Without the involvement of these groups,
agreement among a limited number of parties could
be completely frustrated by those who were not a
part of the process. The essential point is that each
party has to convince the others that it has the
power to interfere in the decision if its interests are
not dealt with. No one can give you a place in a
consensus process. You demonstrate your power to
the others through litigation, political action, media
work and other strategies. If you do not have that
power, others will not feel the need to deal with
you.

Process

Once the parties have been identified, they
need to meet with each other to define goals for the
process and ground rules. This is an essential step
to make sure that everyone understands what the
outcome of the process is going to be - will it be a
written agreement, a decision by an agency, a
proposed bill, a contract? Not only the form of
agreement but its substance should also be agreed
upon. What are the concrete achievements to be
expected of the process? A clear deadline should
also exist, that is, a time beyond which definite costs
will be imposed on the parties if they do not arrive
at a consensus agreement. The process itself should
be designed carefully to meet the needs of all
parties, and representation of all the interests at the
table requires great attention. How many members
of each party should be involved? Can some parties
be represented indirectly? Each party must specify
the scope of its negotiating authority. At what point
in the process must negotiators return to their
constituents for ratification - what are the limits of
authority of the people at the table?

Issues

When these procedural issues have been taken
care of, the parties can identify the key issues. This

part of the process involves an attempt to get beyond
the publicly stated positions of each side to
understand the interests that each is trying to meet.
Only when those underlying interests are understood
can an agreement be crafted capable of meeting the
needs of all parties and forming the basis of a
consensus decision.

Information

As issues are identified, the need for technical
information will become apparent. This is a crucial
phase in building consensus. Typically, information
is obtained by individual parties and introduced in
the process to prove or disprove the contentions of
one side or another. This approach means that
technical information will be viewed only as an
adversarial tool. It is possible to introduce it as a
tool for the entire process, serving the needs of all
parties, but only if the group as a whole can agree
on the need for information and on a provider who
is trusted by all to handle it in a helpfully impartial
way.

Options

Perhaps the most exciting part of the process
is generating options to meet the needs of the
parties. If the preceding steps have worked well,
the interests of each side, the issues it is concerned
with and the information needed to solve problems
will be before the group as an agreed upon baseline
capable of yielding solutions. Rather than have each
side put forth its own proposal, it is helpful if the
group can agree to work on a single proposal as the
basis of meeting all needs. That way it is easier to
avoid the polarization that arises when each side
defends its proposals against all others.

Agreement

The selection of one option as best suited to
meet the priorities of all parties is an important
moment, but the agreement must be carefully
drafted so that there is a concrete text embodying
all elements of the consensus decision. The agree-
ment should be such that it fosters long-term
relationships and gives attention to the need for
orderly dispute resolution mechanisms in the future.

Implementation

After consensus has been reached by a group,
very likely constituent agencies and communities will
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have to ratify the agreement. If the interests of
those groups have been well represented, this should
be no problem. If they have not, then the agreement
will, in effect, be renegotiated in the arena of
ratification, which could be a state legislature, a
tribal council, the Congress of the United States, or
a combination of many different agencies.
Implementation of the agreement itself will also
depend on cooperation by these groups so it is
essential that the agreement have clear mechanisms
for funding and be based on established authorities
or else provide for a joint approach to a legislative
body to secure these.

Monitoring

Agreements arrived at by consensus will not
be static because the needs of the parties will evolve
over time. It is important to monitor the process of
implementation to identify issues overlooked during
negotiations that might require revisions to the
original agreement or the use of dispute resolution
mechanisms. Usually good relations among the
parties are a key element in implementation, and
monitoring can help sustain dialogue to provide
early warning of problems. Monitoring also brings
each party back to a consideration of their goals for
the agreement. As these are altered in light of new
circumstances, new needs relating to the agreement
may also be defined.

In New Mexico, there are further special
considerations that should be mentioned. Most
important, consensus processes often occur with
groups of different cultural backgrounds. These can
be ethnic differences between Indians, Hispanics,
Anglos, Blacks; regional differences between agri-
cultural and urban communities or institutional dif-
ferences stemming from the fact that many profes-
sionals spend their careers in large agencies that
provide a distinctive way of thinking and approach
to values that may clash with those of other agencies
or communities.

These differences are especially important if
there has been an issue of dominance among the
groups, if one has had power over others, or there
is a perceived history of unfair relations among the
groups. There can be a legacy of hostility and
resentment about differences in power which can
color everything that goes on in the process, though
it may never be a subject that is on the table. That
kind of background can undermine a process be-
cause of the deeply rooted suspicion and mistrust
that guide participants. It has to be possible, under
these conditions, to get that hidden feeling out in

the open. The process will not undo past history,
but participants can at least acknowledge that this
has affected contemporary relations, that the feel-
ings are valid and that they are a part of the current
reality. If such feelings cannot be expressed, it is
likely that continuing suspicion will make real
agreement quite difficult, if not impossible.

In New Mexico, one also has to deal, as in
many western states, with a complex interaction of
many levels of jurisdiction in responding to water
issues. Federal and tribal governmental units have
as much involvement as state agencies and the local
entities created under state law. A consensus
process can very likely not get underway if the
parties are trying to focus on jurisdictional issues
solely. Often, these disputes arise from a direct
competition over the governmental authority to
exercise certain powers and may have to be resolved
through litigation.

Generally, it takes some overriding policy goal
concerning water to put the jurisdictional issues into
perspective. If the different levels of government
can agree that cooperation on water for the purpose
of joint economic development is the top priority,
for example, then the jurisdictional issues will not be
allowed to undermine that policy decision. It is
important not to take as the subject of a consensus
process, especially regarding planning for water
resources, something which is essentially a legal
dispute that can only be solved in the courts.

To summarize, this is a time of change in the
way government makes decisions. The trend is
toward more public involvement and the considera-
tion of values that have never been part of the
process before. Making decisions by consensus is
probably not the final answer - it is, as I have said,
a process requiring a great investment of time and
energy - but it is an important tool right now that
can help build productive relationships, especially in
the context of planning. Planning through consen-
sus may just help rebuild trust in public institutions.
It can certainly accustom those institutions to dealing
with the public in a positive way. The use of
consensus is not something impossible or academic.
It is intensely political and intensely practical.
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Today marks a milestone of sorts for the
reorganization of the Bureau of Reclamation. It is
also a special moment for me personally because it
is the first formal appearance I have made in New
Mexico as regional director of the newly expanded
Upper Colorado Region of the Bureau of Reclama-
tion.

This past summer we implemented the con-
solidation of most of New Mexico into the Upper
Colorado Region. It has been a summer filled with
learning about New Mexico’s projects and water
issues, meeting water leaders, and brushing up on
my Spanish language skills.

Assuming the responsibility for Reclamation’s
activities in New Mexico is a special privilege for
me. I am well aware that this state is one of the
true birthplaces of irrigation in North America.
Long before the farmers along the Animas and
Vermejo Rivers inspired William Smythe in 1890 to
carry the standard of irrigation to Nebraska, the
early inhabitants used the waters of the Rio Grande
to grow their crops. I marvel at the fact that
irrigation systems are as ancient as habitation in
New Mexico. Many remain in service today, and
rehabilitation of those systems with great sensitivity
to their historic character and values is just one of
our challenges.

Through planning and construction efforts,
reclamation has played an integral role in the
development of New Mexico’s water resources. In
the early 1900s, we worked closely with irrigation
districts on the Pecos and Rio Grande. Carlsbad
Project Reservoirs on the Pecos and Elephant Butte
Reservoir on the Rio Grande were important
elements of the irrigation projects that were planned,
and developed, and are still in productive use today.

The list of Reclamation projects also includes
the Tucumcari Project on the Canadian River; the
Vermejo Project farther up in the Canadian Basin;
the Fort Sumner Project on the Pecos; and the
Hammond Project on the San Juan.

Reclamation and Corps of Engineer planners
developed the basis for the Flood Control Act of
1948 that provided for flood and sediment control
and river maintenance that continues today from
Velarde to Elephant Butte and Caballo. In north-
west New Mexico, Reclamation planning is also
evident as seen at Navajo Reservoir and the Navajo
Indian Irrigation Project. The San Juan-Chama
Project, constructed in the 1960s and early 1970s,
was a result of decades of planning and cooperation
between Reclamation and state and local leaders.
Also, we have completed construction of Brantley
Dam, which is now in the initial filling process. We
anticipate dedicating that facility early next May.

I"d like to address some of our current challen-
ges here in the "Land of Enchantment." But first, I
should bring you up to speed on where we stand in
the reorganization and redirection of the Bureau of
Reclamation. The results of that reorganization will
affect how we do our upcoming work.

I take a lot of pride in both the thoroughness
and speed with which the reorganization has oc-
curred. In many ways, what we accomplished defies
the so-called "Law of Bureaucratic Motion." Within
the space of one year, we examined the history,
current workload, and future needs of the Bureau of
Reclamation in harmony with the nation’s water
development and management needs. We organized
to meet those challenges, and actually moved offices
and people to put the organization in place to do the
job.

The bottom line is that management and most
of the policy functions of the burcan are now
headquartered in Denver while the commissioner
and a small support staff remain in Washington. In
addition, we have centralized our high cost technical
skills staff in a common talent pool, reducing costs
and duplication for each region and field office.

In Denver, we now have Deputy Commissioner
Joe Hall who serves as the chief operating officer of
Reclamation. In addition, there is an assistant
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commissioner for resource management, an assistant

commissioner for engineering and research, and an

assistant commissioner for administration and
liaison.

You may be assured that management of all
Bureau of Reclamation activities in the field, be it
planning, construction, or operation and mainten-
ance, will continue at the local and regional level.
Denver will only supply the support as it is needed.
Your contact will remain with our field office
managers.

With those organizational items behind us, let’s
look at what all this has done for you. We think we
can do a better job, quicker, and at less cost than
before. We have a goal to continue to plan for and
build authorized projects, and maintain our historic
relationships with the water and power communities
while looking to expand our relationships with the
rest of the public. We will:

seek to modernize and improve efficiencies of

older systems;

- seck to automate more effectively and other-
wise improve efficiencies at bureau-operated
power plants;

- work in partnership with the water users to
manage water resources more effectively;

- work with the states to manage, effectively
develop, and conserve ground water sources;

- turn federal systems over to the water and
power users to operate and maintain.

We are now putting the new planning or-
ganization to the test in New Mexico. Current
planning efforts being carried out in our Albuquer-
que office include the Eastern New Mexico Water
Supply study; the Alamogordo Water Supply study
(both added to Reclamation’s fiscal year 1989
program with the strong support of the New Mexico
congressional delegation); and studies where Recla-
mation is supplying technical assistance to the state.
An ongoing study of the salinity control options on
the San Juan River is a part of our Colorado River
Water Quality Improvement Program.

Early in this talk I referred to the historic
development of water in New Mexico and our
involvement with those systems. Reclamation is
privileged to work on the rehabilitation of the
acequias in northern New Mexico under the Velar-
de Community Ditch Project. This program came
about because of the efforts of the New Mexico
congressional delegation. Some of these canals are
over 300 years old and still doing the job the Span-
ish settlers built them to do.

So far we have designed and constructed seven
diversion dams to replace rock and brush structures

that had to be rebuilt each year. Soon we will
proceed with work related to rehabilitating the
acequias and in-line structures. During all this,
water has continued to be delivered. We are very
aware of the historic aspects of the acequias and we
are doing our best to preserve their character while
improving efficiencies. There are currently nine
acequias which involve over 500 landowners.

Our partnership with the New Mexico Inter-
state Stream Commission (ISC) in the middle valley
of the Rio Grande has resulted in significant water
salvage projects. Today this cooperative agreement
continues with special emphasis on improving
drainage features in the Bosque Del Apache Na-
tional Wildlife Refuge and the La Joya State Water-
fowl Refuge. These efforts, fully funded by the state,
will increase water conservation and improve water-
fowl management.

We have another interesting, and wunusual,
activity going on here. The state of New Mexico
has identified the need at Santa Cruz and Costilla
Dams for some safety modifications. As you know,
those are state facilities. However, Reclamation,
under contract to the state, is providing modification
designs and handling construction activities. Our
experience and expertise has been made available
for the state of New Mexico to draw upon and we
are more than happy to assist. The design work on
this project is coming from our Denver office while
construction supervision for Costilla is provided by
our office in Alamosa, Colorado, and at Santa Cruz,
New Mexico by our field office in Espanola.

Both are interesting jobs. At Santa Cruz, there
will be a roller compacted concrete section built on
the downstream side of the concrete arch dam to
reinforce the arch and to allow the maximum
probable flood to overtop safely the dam. Bids will
be opened November 10th for that job.

Costilla Dam is now under construction. There
we are removing the upper 40 feet of the dam and
replacing it with an impermeable material. Also, the
spillway will be replaced and the outlet works
rehabilitated. I am also pleased to report that we
are making progress toward completing the Navajo
Indian Irrigation Project in San Juan County.

As you will probably remember, Reclamation
is actually acting as the construction agent for the
Bureau of Indian Affairs (BIA). Money is contained
in the BIA’s appropriation rather than Reclama-
tion’s. Congress seems to be making a renewed
effort to finish the project. In the FY 1989 budget,
Congress requested $11 million, up from the 1988
request of $3.5 million. When completed, the
project will provide significant benefits to the Navajo
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nation. According to information provided by the

tribe, the completed. project will:

- add $875 million to the economy;

- more than double employment and trade
benefits to the area;

- increase opportuaities for private sector invest-
ments;

- continue development of a diverse and
agriculturally-based self-sustaining economy.

By the end of this year, we will have completed
six blocks totaling 60,000 acres. Next February, we
expect to start construction of Block 7 with about
5,000 acres coming into production by the end of
1989. The entire project will involve eleven blocks
totaling 110,630 acres.

One final project of interest is the Animas-La
Plata Project. While the bulk of development
activity will take place in Colorado, the positive
impacts and water supply will also benefit the
Farmington-Bloomfield-Blanco area too.

We went right down to the wire in getting the
Indian water rights settlement legislation through
Congress two weeks ago. Without it, the Animas-
La Plata Project would have been in serious trouble.
All of you in the New Mexico water community who
assisted in that intense effort are to be congratu-
lated. We still need to get contracts in place with
the Indian tribes, along with an escrow agreement
with the state of Colorado for its cost-sharing funds,
but we have cleared what was probably the most
difficult hurdle.

The impact of Reclamation projects is vivid.
Cities and towns have reliable water supplies; Indian
pueblos and reservations have economic develop-
ment opportunities through irrigation projects; and
irrigation districts have prospered. The 1986 (latest)
figures show 205,000 acres of irrigated land produced
$136.8 million worth of crops on Reclamation
projects in New Mexico.

Regardless of how we are organized, our
commitment to this state is unwavering. Also, we
pledge to place emphasis on local input and par-
ticipation to meet your needs. In concert with that
goal, is a pledge to continue to work together to
seek ways to manage our projects more effectively.

One way Reclamation is meeting that goal is
by fulfilling a congressional mandate to ensure
proper water deliveries under the terms of the
Reclamation Reform Act or RRA as it is commonly
called. This year, agricultural water users were
notified through their districts that failure to comply
with reporting requirements would result in reas-
sessment of charges for water at the full-cost rate
plus interest as well as the shutoff of water in

extreme cases. By enforcing the law, Reclamation
is conserving water for authorized users. The latest
information I have indicates that compliance with
the law is widespread with only minor problems to
iron out.

The next major step in meeting RRA objec-
tives is to develop and implement approved water
conservation plans prior to the 1989 irrigation
season. These plans are mandated by Congress and,
quite frankly, the public is demanding significant
conservation in lieu of new major water devel-
opments. Failure to provide good conservation
managemeni over time will only play into the hands
of those who question the wisdom and need for
water projects.

This past year we worked to help the nation
better manage its fiscal resources by recouping funds
for the treasury through the liquidation of existing
loan portfolios under three separate loan programs.
Nationally, we had a target to move $130 million
worth of loans off the bureau’s books. We topped
that by $62 million with a final total of $192 million.

Reclamation is now providing its planning,
engineering, design, contracting, and construction
expertise to the Environmental Protection Agency’s
(EPA) Superfund Program. We have six projects
in our region. Also, we have two ongoing projects
underway to do the same type of work for the Air
Force, including one such project in New Mexico at
Kirtland Air Force Base. We have recently signed
an agreement with the U.S. Geological Survey and
the Bureau of Mines to provide significant problem
solving talent to many hazardous waste situations.

Similar to the EPA programs for technical
assistance, Reclamation is prepared to assist other
interior agencies as they deal with surface water,
ground water, and other resources associated with
federal lands. For instance, we have recently
completed a memorandum to provide technical
assistance to the National Park Service.

Finally, Id like to recognize that for both you
and me, the reorganization of what was the old
southwest region into the Upper Colorado Region
has created the opportunity for new personal and
professional working relationships. Many of you
know me from the work we’ve done together on San
Juan River issues. Others of us have never met but
have a long history of relationships with the former
region. While we are making and renewing friend-
ships, let me suggest that we continue to build upon
the cooperative spirit that has for so long existed
between Reclamation and the people of New
Mexico.
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Let me assure you that I have given the high-
est priority to making the reorganization work.
Internally, my staff and I have worked hard to make
sure within the employee ranks there are no "them
and us" relations between the two old regions. I
also pledge my commitment to make sure we give
you, our constituents, our very best efforts in plan-
ning and managing water resources. My office door
at the regional office, and all our doors here in the
field, are open to you. I am excited to work with
you as we continue in an historic partnership to
make the quality of life better for all of New Mexi-
co’s citizens.
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INTRODUCTION

New and expanding urban uses of water in
today’s new era of reallocation and transfers
threaten to undermine some important community
values associated with water. Current mechanisms
employed to transfer water from rural to urban areas
often erode the courtesies that have underpinned the
spirit of sharing, trust, and mutual adjustment that
has been essential to water matters in an arid land.
Further, the means chosen to transfer water away
from rural areas has threatened valued rural cultures
and lifestyles. In this presentation, I will explain how
and why some public welfare values have come to be
threatened and what these values are, and then
suggest some possible avenues through which
protection of these values might be assured.

CHANGING FORUMS FOR WATER DECISIONS

Flawed though the decision-making process
clearly was in the era when large scale federal water
development was relied upon to serve new and
expanding uses, the political process required to
legitimate projects contained some mechanisms that
no longer exist to protect public welfare values. For
instance, areas of origin in water transfers could
block projects that failed to protect their interests.
If people did not feel they had a voice in decisions
or an adequate share in the benefits, they could
oppose the project. As Congressman Wayne Aspin-
all, who was a master of old style water politics used
to explain it, regions desiring a water project needed
to forge a united front at the grass roots and the
agreement needed to be projected to state and
federal levels. Opposition at any level could well
signify defeat. Proponents of projects were needed
to build support in a variety of settings. Disgruntled
interest groups had multiple opportunities to block

projects. The forums in which decisions were made
about water were typically dominated by a few fairly
narrow interests, but the competition among avail-
able projects was such that opposed projects were
shoved out of the pipeline leading to authorization
and funding. There was every incentive for project
sponsors to bargain with interests groups claiming
a stake in the project.

Now that the development era is over, the rural
and urban interest groups, who used to combine in
coalitions behind water development projects are
frequently pitted against one another in competition
for a limited water supply. The contest is uneven
and, more importantly, is being played out in ways
that may be damaging to public welfare and long-
term stability in water management. Not only do
urban areas have the predominance of economic and
political power, they also are highly organized.
Municipal water departments are usually insulated
from public accountability and operate as
semi-autonomous businesses. In contrast, the parties
with whom they bargain in water sales are often
individual farmers. Even if such farmers get a
satisfactory price for their water, the rural area
residents not party to the transaction experience
loss of tax base, a decline in economic productivity
and loss of control over decisions about the future
for which water is a fundamental asset. Yet in a
market framework where a city bargains with
individual farmers, there is no forum in which
broader rural community interests can be brought to
bear on decisions.

WATER COURTESIES

In an arid region, water decision rules include
the observance of a number of mutual courtesies
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that assure a relatively smooth process of allocation.
A good neighbor is one who put his or her headgate
down on time. Water is not wasted. Maintenance
of the irrigation system is a community obligation.
No one in a desert goes without water for domestic
use, and nomadic desert tribes from the earliest
times have rigidly observed the courtesy of main-
taining common wells and extending travellers
immunity from attack at oasis sites. It runs against
time-honored courtesies to hoard water or to deprive
others of use unnecessarily. The sharing of
shortages in times of drought is an institution firmly
established in informal practice.

Elwood Mead (commissioner of the Bureau of
Reclamation from 1924 - 1936) said that until such
mutual obligations were accepted at the turn of the
century "there was either murder or suicide in the
heart of every member of Western irrigation com-
munities." Western water wars have become the
stuff of history and story books because of the
mutual trust water users have that the system will
operate “fairly" to protect everyone’s interest.
Without this mutual trust, none of the forms of
interaction, including government regulation and
market transactions, can take place.

The manner in which a number of rural to urban
water transactions have come about in recent years
has tended to undermine the mutual courtesies or
spirit of comity in water. Rather than having prior
information or opportunity to comment upon and
act with regard to water transfers, rural residents
find out about water transfers after decisions have
been made. They are presented with a fait accompli.
It is inferred from the generally behind the scenes
negotiations that neither thorough consideration of
third party or community impacts nor community
sentiment has been taken into account. Because the
members of rural communities or their represen-
tatives are usually not invited to participate in
transfer decisions from the beginning of the process,
it is not surprising that rural communities doubt that
community values related to water will be taken into
account.

COMMUNITY VALUES ASSOCIATED WITH
WATER

The contemporary emphasis in water policy
evaluation is upon efficiency, and the commodity
value of water is highly salient. In Water and
Poverty in the Southwest, Lee Brown and I argue
that water has a broader and more fundamental
community value that is closely tied to public
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welfare. It is not possible within the time constraints
of this brief presentation to explore thoroughly, as
we do in the book, the components of community
values. I can, however, list some concepts, and give
a general notion of their meaning.

Opportunity

In the West, if land has a water right it has a
future, even if currently populated only by sagebrush,
tumbleweed and prairie dogs. A place without water
is believed to be done for, regardless of its other
assets. To have a future, members of the community
must believe that there is a way to satisfy their core
community values. In some rural areas, water use
by agriculture is essential to the community’s vision
of itself and its future. The independence and self-
reliance of the individual farmer, the laid-back rural
lifestyle, the lack of government controls and
regulations, and closeness to the land and its
productivity are essential to the community’s vision
of itself and its future. Ample, inexpensive water
that can be used in agriculture is fundamental to the
pursuit of these values, and the loss of water is the
foreclosure of the community’s option to realize
these values.

Dependability and Security

Maintaining a secure supply of water has been
a driving objective in western water politics. "First
in time, first in right" grew out of the need for
people to know that their access to water was going
to be sufficiently secure to warrant investment. If
access to water is believed to be insecure, not only
will businesses and residents not move into a com-
munity, but people will be loath to make the public
commitments necessary to keep county and town
governments and school boards running,

Participation and Control

Historically, water has been far too important
to communities to entrust its availability and man-
agement to decision-makers or forums removed
from local participation and control. According to
Maass and Anderson, who studied six irrigation
communities in the U. S. and Spain, even when
water projects were constructed by national bureau-
cracies, locals aggressively asserted their authority
over actual project operations. Rural areas are
following a long tradition when they resist incor-
poration into regional water management organiza-
tions in which they can be easily outvoted. The
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organizations often must depend upon urban areas
for water supplies. ..

MECHANISMS FOR PROTECTING COM-
MUNITY VALUES IN WATER

The reallocation of water through markets
offers enormous advantages in terms of flexibility
and efficiency. It would not be advisable even if it
were possible to satisfy growing urban uses of water
through new water development. However, market
mechanisms may be accompanied by public proced-
ures to protect the public welfare and community
values. New Mexico Statute 72-12B requires that
the public welfare standard be incorporated into
permitting procedures involving appropriations,
transfers and changes of location of water use. This
law provides the vehicle and framework through
which the state can go beyond the simple require-
ment of beneficial use to look at broader environ-
mental and social implications of water allocations.
Ample precedent for this development exists in other
states, but even if no other state had yet moved in
this direction, New Mexico’s long history at the
forefront of water management provides its own
example for innovation in water law when the public
interest requires.
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smell. We thought it would be great to be able to
blame any worse smells on the sewage plant because
everybody knows sewage plants smell. The problem
that occurred there was inevitable. Being roughly
100 yards from the sewage plant, any time the
ethanol plant had a spike of wastewater it would
hammer the treatment plant.

In the old theory of always trying to fight the last
war and making sure you are paying absolutely no
attention to the future, Energy Fuels came to
Portales to site a new plant thinking we could work
out all the old problems. Energy Fuels uses about
150,000 gallons of water a day that goes into a
cooling tower. Some of the water is processed and
almost all processed water is recycled as it goes into
wash downs and cleanups. Any plant using 150,000
gallons of water a day is going to put out a waste
stream that is made up of biocides from the water
cooling tower, water-treatment chemicals emitted
from the coal-fired and gas-fired boiler, all of which
are very standard in any industrial use. Nearly every
factory or industry has a cooling tower or needs
some sort of steam and therefore, water treatment.

Occasionally, dumping of alcohol occurs. We
spend a lot of money trying to make alcohol and
normally you would not want to put alcohol in the
sewer. However, you would be amazed what any set
of operators can achieve on any given day at two
o’clock in the morning as far as which valve gets
opened and which valve gets closed. If you have
alcohol being distilled and sewers open, I can assure
you, at some point, there will be alcohol in the
sewer. Mike can tell you what he said to me one
morning after we ruined the sewage plant by
dumping alcohol.

Wash down material is periodically put into the
sewer. That wash down material is essentially
oatmeal, not a chemical, not a heavy metal, not
mining materials, nothing very exciting, but it is
oatmeal. If a town full of people were to eat
oatmeal in the morning and simultaneously go to
their garbage disposals and scrape out their bowls,
that oatmeal would cause a lot of excitement at the
city treatment plant. Energy Fuels also has had
spills as the result of an operator lifting a gate
instead of closing a gate or an operator saying,
"Gosh, this tank was supposed to have been
emptying for the last twelve hours. I forgot, but I
sure can’t tell anybody, so maybe I’ll just go ahead
and send this straight to the sewer."

OBREY: Portales is like every city in New Mexico
in that we are extremely anxious for industrial
recruitment and out-of-town business referrals. Our
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experience with Energy Fuels taught us that we
couldn’t handle the business when we got it. We
spent most of our time doing remedial work
preparing the infrastructure of the city to deal with
businesses like Energy Fuels. I honestly never
considered that Ben would dump alcohol because I
assumed he was trying to sell the stuff and any
dumping would be accidental.

I think I was the first person Ben met from
Portales. At the time, I was Director of Community
Development. Energy Fuels was partially funded
with an Urban Development Action Grant (UDAG)
through the Community Development Program of
the U.S. government. The grant required that Ben
and I work together from the beginning and that has
been the key to our success. Ben and I have always
communicated well. If a problem arose, we’d call
each other and get it solved. The main ingredients
were patience and communication when working
with an industry like the ethanol industry. Our
ability to communicate well became especially
important to me when I became city manager
because I had to solve the problems I created while
I was Director of Community Development.

I think every city manager acts as if he or she
knows how a plant, such as Energy Fuels, works.
They don’t. Ididn’t, but I do now. Ben’s engineers,
some of the finest in the field, provided the city with
all kinds of data that weren’t correct. Our engineers
provided Ben with all kinds of data that weren’t
correct. We've had to manage largely through good
communication and patience with one another. We
think Ben’s proud but we can still fight a little bit
when we think he’s at contract level or above. He
thinks he’s way below but we debate that constantly.
The key is patience and communication.

I think with the exception of Tucumcari, Energy
Fuels is the only ethanol plant that discharges into
a municipal sewer system. It cost the city about a
million dollars to upgrade our sewer facility but we
were happy when it was complete. Portales had
made the mistake of spending money hiring people
for economic growth, giving them a valuable piece
of property in our industrial park, and not providing
them with necessary resources like electrical or
natural gas capacity. We really were not prepared
for growth but largely through Ben’s patience and a
lot of his money, we now are prepared. Focusing on
growth is what I've been doing since I became city
manager thanks to Ben coming to Portales.

HENNEKE: Mike and I will go through the process
of establishing Energy Fuels in Portales. Energy
Fuels came into town and gave the city 24 hours to
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sign what was called the "seduction resolution." This
agreement was part-of the UDAG process, a very
weird process, which unfortunately is one of the
federal programs that was cut in the last few years.
The process begins with the UDAG office
announcing that it is ready to accept new projects.
A company then has about 20 days to do four years
of work.

We immediately needed data from the city. We
had selected Portales as our site largely in a vacuum
because one of the things I’'ve learned about site
selection is to never let the town know about you or
yowll never get off the phone with all the people
who will want to talk to you about why their town
represents a unique and perfect opportunity.
Because of this lesson, the city staff had never seen
much of us. We certainly had not seen much of
them. Upon arriving in Portales we asked the city
for data for the federal planning process. All of
this information had to be accumulated in 36 hours;
there was -plenty of time for careful review!

Knowing the Ogallala aquifer was underneath
the ground, we began looking within a fifteen mile
radius of Portales. We knew the water quality varied
and didn’t mind drilling four or five wells to find
good water. When you are spending $30 million to
develop a plant, you can afford to drill several wells.
We were unconcerned about not having enough
water for the operation.

Due to a combination of oatmeal, alcohol, and
biocides, the sewage situation was a much more
difficult problem. Once in awhile you will get a spill
of alcohol that kills all your bugs and consequently
the sewage system will not process the oatmeal. Or
alternately, if biocides are put into the water cooling
tower due to an operator’s error, you not only throw
away $15,000 worth of water treatment chemicals,
you kill the bugs needed to eat your oatmeal.

We went to the city with these concerns and
asked if they could provide us with water and handle
our wastewater. The city responded affirmatively as
they were desperate for economic development
opportunities. We did not take advantage of the city
because we were not aware just how desperate they
were.

OBREY: One of the reasons the city of Portales has
been so patient with Energy Fuels is that the
company spends $45,000 a day buying grain from
local farmers. There are other spinoffs: we have
more people driving trucks bringing stuff and hauling
stuff away from the plant than I thought was
possible. It is an industry that’s absolutely
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compatible with our community and it’s worth our
investment.

Prior to Energy Fuels locating in Portales, there
were 3 one-million gallon capacity ethanol plants
located outside the city limits and not connected to
our systems. Indirectly they were connected to the
city because they bought cooperative water from us.
Those three plants were using about 15 million
gallons of water a month. The city itself used about
3 1/2 million gallons of water a month so we did not
feel the plants’ use was excessive. We are more
fortunate than most places on the eastern side of the
state because we have a little more water available
to us. We probably will be in the Ute project later
but the ethanol industry was tailor-made for
Portales.

HENNEKE: Energy Fuels and the city signed a 27-
year contract. This was not required by government
regulations. The length of the contract was
determined by my birth date and the fact that I
would be 65 when it expired. We had no other
reason; we didn’t know how long to make it. Studies
indicate the reservoir might be there in 27 years or
it might not. Certainly the plant was designed for a
lifetime of something over 10 or maybe 20 years.
Mike and I, in a spirit of camaraderie, pulled that
number out of the air.

The negotiation process for the water took a
long time because the engineers, being unsure and
conservative, padded the request for fear that there
would not be enough water. The city, knowing its
water system was at capacity, now had an
opportunity to expand. Energy Fuels was willing to
provide, and did provide, $ 150,000 toward a million
dollar expansion of the water system in Portales.
Because I did not believe the engineers’ estimates,
I layered some additional conservatism on top. I
initially negotiated for a certain amount of water and
sewage capacity. Mike Obrey, who was present
during most of the discussions concerning our water
and sewage needs, wanted some slack in the water
and sewage capacity for future development. The
result of this process was an overtaxing of the
capacity, even though, theoretically, we had four
times the capacity in the city sewage system than we
thought we would need.

The process of developing a water and sewage
contract had a beneficial effect on the project as well
as the city. The city obtained a fairly substantial
increase in capacity. The consequence for Energy
Fuels was a better understanding of the company’s
goals. Both parties also developed an understanding
of the other’s needs. If I had not gone through this
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process, we may have drilled a well and developed
our own sewage-system independent of the city.
There have been other important outcomes: Energy
Fuels has put a demand on city streets and roads far
in excess of what we originally planned, as 40 to 50
trucks a day go in and out of our plant. Because the
city staff was intimately involved in water planning,
they had some ideas as to when paving of an area
would be necessary. Using the water allocation
process as a way to get parties talking to each other,
before there is a problem, has been very useful.

The signing of the contract was also beneficial
because it imposed limits on what Energy Fuels was
allowed to do. Other industrial users were
"grandfathered" in. That is one reason why the city
was at capacity, although, on paper, the system
should have been at about half capacity. Mike and
his staff were able to go back to the users and
gradually encourage them to set limits on what they
would dump. The end result of the entire planning
process for Energy Fuels is that although our
operations are messed up on a daily basis, they are
better than they might have been otherwise.

OBREY: Southwest Cannery is also located in
Portales and is a pretty large water user. Problems
with sugar water and biocides had been present for
a long time but no one had paid much attention. In
deciding upon a fee for Energy Fuels, we looked at
what we had charged Southwest Canners. The city
had charged the cannery $50 a month for years and
the fee had been raised to $52.95 a month a short
time ago. It did not seem fair for Energy Fuels to
be paying the rates that we wanted while Southwest
Canners was not paying their fair share. Now
Southwest Canners pays us about $3,500 a month,
which is probably just at cost. Working with Energy
Fuels allowed us to act more responsibly with all
industry in Portales.
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