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In order that we might better understand the role of the New Mexico
Department of Game and Fish plays in the activities and the economy of
the State of New Mexico, we should reflect somewhat on the history of its
establishment and bring it up to the present complexities of the world as
we know it today.

On March 12, 1903, the Territorial Governor and the legislative as-
sembly recognized the fact that there was a need for protecting our wild-
life species and, to back up their recognition, they introduced, and passed
an act to create the office of the Game and Fish Warden of the Territory of
New Mexico. They-also made provisions in the act to protect the game and
fish of the state. The Game and Fish Warden of the Territory was to be an
appointee of the Governor for a period of two years and said Warden was to
appoint his staff of deputies as required in each county of the Territory.

The system of appointment in the Territory and in the State after 1912
was done by the Governor. On February 28, 1921, the State Game Commission
was established with three members. 1In the act establishing the State Game
Commission and inother acts of 1921, many of the past laws were revised
and many new laws were passed which we now find to be the basis of the laws
under which the Department operates.

On April 6, 1945, a State Game Commission of five members was created
with the stipulation that not more than three of these members shall be of
the same political party at the time of their appointment by the Governor
and that their term of office shall be staggered to provide that one member
shall be appointed each year. The bill also provided that due considera-
tion shall be given to population, geographical features and wildlife areas
of the state in the appointment of Commissioners.

The State Game Commission, being a'policy-making body as empowered by
law, can hire only one person, that person being the Director. The Direc-
tor, in turn, shall be authorized by the State Game Commission to hire such
other employees as necessary to carry on the administrative functions of
the Department.

‘It is the author's opinion that after considerable research on the sub-
ject of state laws as they are affected in other states, New Mexico has one
of the best game codes of any state in the union. It is true that perhaps
some particular features of our law should be corrected to make them more
operative in the present day fish and game management program; however, in
general, they are good. This feature is also borne out by a statement made

* Director, New Mexico Department of Game and Fish, Santa Fe, New Mexico.
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by Dr. Ira N. Gabrielson, President of the Wildlife Management Institute

and former Director of the U. S. Fish and Wildlife Service in his survey of
the New Mexico Department of Game and Fish in 1949 in which he stated that,
to his knowledge, New Mexico has one of the best game and fish codes now in
existence. We find that in going over the laws, the wording is generally in
detail covering every phase of the Department's operation. A most important
factors, however, is the authority given to the State Game Commission so that
they may properly manage the game and fish resources of the state.

In New Mexico, the management can be done by regulation authorized by
law whereas in many other states, seasons, bag limits and other essentials of
game and fish management are left up to the state legislature. This system
is cumbersome, almost to the point of being inoperative.

The sum total of our laws can be found in "Declaration of Policy." This
policy sets the course of action of the Department and all other laws are de-
signed to carry out this policy. "It is the purpose of this act and the pol-
icy of the State of New Mexico to provide an adequate and flexible system
for the protection of the game and fish of New Mexico and for théir use and
development for public recreation and food supply and to provide for their
propagation, planting, protection, regulation and conservation to the extent
necessary to provide and maintain an adequate supply of game and fish within
the State of New Mexico."

In order to carry out the policy, the State Game Commission has been
given general powers and duties as found in Section 53-1-8, New Mexico Stat-
utes 1953, Annotated.

""53-1-8 GENERAL POWERS AND DUTIES OF STATE GAME COMMISSION--GAME
PROTECTION FUND.--The state game commission shall have general control over
the collection and disbursement of all moneys collected or received under
the state laws for the protection and propagation of the game and fish, which
money shall be paid over to the state treasurer to the credit of the game pro-
tection fund and shall not be transferred to another fund; and this act shall
guaranty to the person who pays for hunting and fishing licenses and permits,
that the money in said fund shall not be used for any purpose other than as
provided in this act, and the state game commission shall have authority:

"To establish and, through the state game and fish warden, to operate
fish hatcheries for the purpose of stocking public waters of the state, and
to furnish fish fry and fingerlings to stock private waters, receipts from
such sources to go into the game protection fund;

"To declare closed seasons in any specified locality or localities, and
on any species of game or fish threatened with undue depletion from any
cause;

"Po egtablish game refuges for the purpose of providing safe sanctu-
aries in which game may breed and replenish adjacent hunting ranges; it be~
ing the purpose of this provision to establish small refuges rather than
large preserves, or to close large areas to hunting;

"To purchase lands for the game refuges, where suitable public lands do
not exist; to purchase lands for fish hatcheries; and to purchase lands to
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be maintained perpetually as public hunting grounds, particularly lands
suitable for waterfowl hunting; all such lands to be paid for from the
game protection fund;

"To receive by gift or bequest, in the name and on behalf of the
State of New Mexico, lands suitable for game refuges, hunting grounds,
fish hatcheries, or for any other purpose necessary to carrying out the
provisions of this act;

"To designate certain areas as rest grounds for migratory birds, in
which hunting shall be forbidden at all times or at such times as the com-
mission shall provide, it being the purpose of this provision not to in-
terfere unduly with the hunting of waterfowl, but to provide havens in
which they can rest and feed without molestation;

"To close any public stream or lake or portion thereof to fishing,
when such action is necessary to protect a recently stocked water, to
protect spawning waters, or to prevent undue depletion of the fish;

"To propagate, capture, purchase, transport or sell any species of
game or fish needed for re-stocking any lands or streams of the state}

"To withhold license privileges for not to exceed two (2) years from
any person procuring a license through misrepresentation, or hunting with-
out a proper licenge.

""The game and fish warden shall exercise all the powers and duties
conferred upon the state game and fish warden by all previous statutes
now in force, not in conflict with this act.

"The commission shall have authority to prohibit all hunting in per-
lods of extreme forest fire danger, at such times and places as may be
necessary to reduce the danger of destructive forest fires.

The hunting, pursuing, capturing, killing or wounding, of any game
animals, bird or fish, in or upon any game refuge, rest ground, or clos-
ed water, or closed area, or during any closed season established or
proclaimed by the state game commission:in accordance with the author-
ity herein conferred, shall constitute a misdemeanor and shall be punish-
able as prescribed in this act."

The financial structure of the Department besides being controlled
by the State Game Gommission, must be appropriated in the same manner
that money is appropriated to other departments and the expenditures
come under the same scrutiny of the Department of Finance and Admini-
stration; however, there is one basic difference in the financial struc-
ture of the Department; that being, that the Department operates under
earmarked funds, such funds being derived entirely from the Department
activities. The license sales constitute the major portion. No money
is received from the General Fund.

Although the penalty is provided in the statutes for certain game

and fish law violations, the money received from fines does not consti-
tute part of the Department's income but rather, under another statute,
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is earmarked to go into the State's School Fund. Furthermore, the penalties
and violations are within the framework of a misdemeanor.

Granting that a discussion of the laws of the New Mexico Department of
Game and Fish may be enllghtenlng, particularly to those who have been won-
dering about the Department®s operations, there is really more to this back-
ground than laws and regulations. Where does all this fit into the pattern
of our everyday life? Where does it fit into the economy of the nation? Or
the economy of the state?

In 1955, the U. S, Fish and Wildlife Service and a few cooperating
states sponsored a nation~wide survey of the economic value of hunting and
fishing throughout the U. S. and, briefly, this is what they found: persons
12 years of age and over, 25 million of them, hunted and fished, in 1955,
in round figures, $3,000,000,000.00 were spent in the pursuit of the rec-
reation of fishing and hunting. Of this, $2,000,000,000,.00 were for £fish-
ing alone.

In 1956, the New Mexico Department of Game and Fish made its own in-
dependent survey to determine the economic impact on the state by hunters
and fishermen. In this survey, we find a very interesting parallel of the
cost to each hunter or fisherman in the pursuit of this type of recreation
to that of the national average. Resident hunters spend $157.27 and non-
resident hunters spend $363.13. Resident fishermen spend $197.06, nonres~-
ident fishermen spend $174.15. Although we realize that the cost of liv-
ing has increased to some extent and would undoubtedly increase the afore-
mentioned figures, we have taken these figures and used them along with
the licenses sold the past license year to determine our current economic
value of hunting and fishing recreation. We find that the hunter spent
$17,000,000.00 last year and the fisherman spent $27,000,000.00. This
makes a grand total of $44,000,000.00 and does not include the cost of the
license for which we could add another million. In order that we may get
a better picture of the impact of hunting and fishing as concerning our
state, it is interesting to note that the increase in the past three years
has been 27%, jumping from $33,000,000.00 to $45,000,000.00. For the sake
of comparison, we might say that game and fish recreation amounts to about
half of the livestock and related products; about half of the field crops
and about a tenth of the mineral products produced in New Mexico.

What is the role that water plays in the recreation of the state?
Already, we have noted that the economic value of our fishing amounts to
$27,000,000.00. A few years ago, we used to hear the comment about two
cars in every garage, now the common remark is, ‘a boat and a car in
every garage.'

It was established in a Supreme Court decision of September 24, 1945,
the "State vs. the Red River Company" that the public waters shall not be
denied to the fishing public. This opinion is based primarily upon the
fishing in reservoirs where the private lands are not trespassed. Under
this opinion, it is concluded that water can be classed as a beneficial
use for the purpose of fish propagation and recreation. These two activ-
ities are established as part of the economy of the State of New Mexico
as well as being given high priority for the health and welfare of the
state,
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The State Game Commission well realizes the necessity of acquiring
water rights for fish and recreation purposes through the normal channels
as required under our state water laws and regulations. This presents
problems in many instances, and is sometimes resented by some because the
water is not being used for irrigation or domestic purposes. This reaction,
however, is decreasing and I am happy to say that more people are appreci-
ating and requesting water for recreational purposes.

In closing, I would like to make this observation: New Mexico, by
physical characteristics is a recreation state. We have the climate and
the scenery that attracts visitors to the state in large numbers, however,
we have the weak point in a shortage of facilities. One of the major sup-
porting activities for tourists is fishing. We must develop more fisheries
in the state and in order to do that, we will be required to better uti-
lize our water resources. I think you will readily agree that our agri-
culture potential is limited, in fact our manufacturing potential is lim-
ited. Grazing has been exploited to the maximum or has been utilized to
the point that precludes further expansion.

More water recreation in New Mexico is a must and it is the only way
that I know where you can virtually have your cake and eat it too.

What is the future of the economy of this renewable resource? I be-
lieve that the facts are clear: we have better hunting and fishing; we
have more people; we have more leisure time. Facilities to enjoy this type
of recreation are improving. The curve of hunting and fishing recreation
continues on the rise and the prospects for the future are for more of
the same.
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