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Jeff Wechsler concentrates his practice in the areas of water law, environmental 
law, and public utilities. In the area of water law, Jeff has litigated cases involving 
surface and groundwater throughout the West. Jeff has continuously represented 
states before the United States Supreme Court in interstate water litigation since 
2002. He is currently counsel for the State of Montana in Montana v. Wyoming, 
No. 137 Original, and for the State of New Mexico in Texas v. New Mexico, No. 141 
Original. He also successfully represented the State of Kansas in Kansas v. Colorado, 
No. 105 Original, and Kansas v. Nebraska, No. 126 Original. 

In the area of environmental law, Jeff works in the areas of water quality, air 
quality, hazardous waste, NEPA and the Endangered Species Act. Representative 
environmental clients include many of the leading energy companies operating in 
New Mexico, water and electric utilities, national laboratories, and municipalities.

Figure 1. Introduction. Figure 2. Where does the water go?

Figure 3. Presentation outline. Figure 4. Where does the water in New Mexico come 
from?



Jeffrey J. Wechsler2

October 6-7, 2016

Figure 5. Previous efforts to develop a NM water budget.

Figure 6. Precipitation. 
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Figure 7. Interstate obligations. Figure 8. John Wesley Powell. 

Figure 9. Powell’s 1878 proposal.
Figure 10. Governor Benjamin Moeur of Arizona took 
umbrage at the fact that the federal government was 
building another dam on the Colorado River without 
the permission of the State of Arizona. Arizona had 
previously sued the U.S. government and the other 
Colorado Basin States, without success, to prevent the 
construction of Hoover Dam and to have the Colorado 
River Compact declared unconstitutional. Arizona v. 
California, 283 U.S. 423 (1931). Governor Moeur was 
determined that this time would be different.

Figure 11. Governor Moeur called out the Arizona 
National Guard, which commandeered two ferry boats 
named the “Julia B” and the “Nellie T.” These boats 
became known as the “Arizona Navy.”
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Figure 12. Equitable apportionment by compact. Figure 13. Hinderlider v. La Plata River & Cherry Creek 
Ditch Co.

Figure 14. New Mexico water compacts. Figure 15. Gila River Project. 

Figure 16. Relevant Supreme Court cases impacting  
New Mexico’s share of interstate waters.

Figure 17. Private enforcement of water rights across 
state lines. 
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Figure 18. New Mexico’s potentially endangered interstate aquifer. 

Figure 19. Protection of interstate aquifers. 

Figure 20. How is water used in New Mexico?
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Figure 21. New Mexico water use by categories 2010.

Figure 22. Summary of 2010 withdrawals in acre-feet and as a percentage of the basin totals for New Mexico’s 
six river basins.
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Figure 23. Irrigated acreage in New Mexico, 1980-2010, and percent change in irrigated acreage. 

Figure 24. Water use by category expressed as a percent of state totals in New Mexico, 2010. Surface water and 
groundwater component of each category is identified. 



Jeffrey J. Wechsler8

October 6-7, 2016

Figure 25. Percent of withdrawals measured in each water use category in New Mexico, 2010. 

Figure 26. Total regional water demand by sector.
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Figure 27. Is there enough water in New Mexico? Figure 28. Kaiser Steel Corp. v. W.S. Ranch Co. 

Figure 29. “The key fact about our water - demand 
exceeds supply.”

Figure 30. Current water deficit in the Middle Rio Grande. Middle 
Rio Grande Water Budget: Present and Projected, report to the ISC 
(2006).



Jeffrey J. Wechsler10

October 6-7, 2016

Figure 31. Available supply and projected demand. 

Figure 32. David Anderson Memo.
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Figure 33. Population Projections (source: BBER at UNM). 

Figure 34. Competition for limited supply. Figure 35. Water for endangered species. 
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Figure 36. Settlements approved by Congress for New Mexico tribes. 

Figure 37. Rio San Jose adjudication. 
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Figure 38. Hydraulic Fracturing. 
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Figure 39. Water use comparison. 

Figure 40. Questions related to hydraulic fracturing. 
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Figure 41. 72-1-9.

Figure 42. Purpose of 72-1-9. Figure 43. Challenge.



Jeffrey J. Wechsler16

October 6-7, 2016

Figure 44. Ways of addressing shortages. 

Figure 45. Managing or expanding the use of existing supplies. 

Figure 46. Additional sources of supply. Figure 47. Additional sources of supply (Cont.). 
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Figure 48. New Mexico pipeline projects. 

Figure 49. New Mexico pipeline projects. Augustin Plains Ranch 
Proposed Project.
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Figure 50. Where does the water go? 

Figure 51. Texas v. New Mexico prior original actions. 
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Figure 52. Lower Rio Grande Adjudication. 

Figure 53. New Mexico v. United States. 



Jeffrey J. Wechsler20

October 6-7, 2016

Figure 54. Issues that led to original action. 

Figure 55. Texas’ Bill of Complaint. 
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Figure 56. Questions presented by the New Mexico Motion to Dismiss. 

Figure 57. Draft first report of the Special Master. 
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