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Tom W. Davis has been Manager of the Carlsbad
Irrigation District (CID) for the past 12 years. Prior
to his employment with CID, Tom worked for the
U.S Forest Service for 15 years. Five of those years,
Tomserved as District Ranger and was responsible
for the management of the 289,800 acre
Guadalupe District of the Lincoln National
Forest. He has had extensive experience in
managing natural resources in Texas, |daho,
Arizona and New Mexico. Tom is a native of
Oklahoma with a B.S. degree from Oklahoma
Sate University. He is active in the National
Water Resources Association and the Family
Farm Alliance.
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TomDavis
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Thanks, Tom, for that introduction. It isan honor
for me to speak to thisgroup. | want to tell Karl
Wood that | appreciate histaking on the job of
Director. | wish you the best, Karl. In anyway that we
can be of valueto you, just contact us.

We have heard somevery interesting topicsthis
morning, but most of all | have beenintrigued by the
essays. Very thought provoking and aneat idea. |
think it did usall good to stimulate our thinking
toward just what the future could possibly belike.

Fifteen minutesis not long—so many topicsand so
littletime. So, I’ m going to brush right through these
and hopefully | can make some sense to you out of
what | jotted down hereto say today. First, | want to
remark onthe commentswe heard thismorning. |
recogni zed one common themethat ran through
everyone' stalk and that istheimpact the Endangered
SpeciesActishaving on al of us. And | think that is
going to be agrowing concern. Itisonly goingto

increase the tension among the people who use
water, who administer or manage water, and those
who develop water. Somehow the great minds of this
country are going to haveto bring that Act into
reality, into somefunctional situation. Nocivilized
peoplewant to deliberately destroy a species. How-
ever, species have been going extinct ever sincethe
beginning of time. Extinction has happened through
the eons of time and when more species compete,
including humans, some speciesare naturally going to
go into extinction. And somehow, we have got to
bring our laws and our concernsfor other speciesinto
afunctional reality with our needs. It isnot going to
be an easy task.

There are three major issues on the Lower Pecos
that | want to mention today. | told Cathy last night |
went high-tech thisyear, | have one overhead, and
darnif wedidn’t have problems making it work. But
if you look on the screen what you will see basically
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is the watershed of the Pecos Basin, excluding the
very upper head waters that are located in the Pecos
Wilderness area (Figure 1). But you can seethe area
of concern for Carlsbad Irrigation District begins at
Santa Rosa Dam. From Santa Rosa Dam, come down
theriver and you see Sumner Dam, comealittle
further down-Tom’ sgoing to point thisout with his
deadly accurate laser pointer—Santa Rosa Dam
downstream to Sumner Dam, and down to Fort
Sumner Irrigation District. Above Santa RosaDam
thereisaseries of acequiasthat divert fromtheriver.
At the very headwaters of theriver is Truchas Peak
and Pecos Baldy. The Pecos River isprimarily a
rainfall generated river. Thereisnot alarge areafor
snowpack so the Pecosis not asnow-melt generated
river like most of therivers of thewest. The Carlsbad
Irrigation District basically lies along the west side of
the Pecos River, southeast of Carlsbad. All the water
stored in SantaRosa, Sumner, Brantley, and Avalon
reservoirsis stored for the needs of the Carlsbad
Project. The Carlsbad Irrigation District (CID)
storage authorization under the Pecos River Com-
pact is 176,500 acre-feet total storagein al four of
those reservoirs.

ThePecosValley Artesian Conservancy District
existsin Roswell at the Artesiareach of theriver and
itswater is supplied by underground pumping
primarily fromthe Artesian Aquifer. Fred
Hennighausen is going to talk about thislater, but |
think they irrigate somewherein the neighborhood of
90,000 acres of land. Y ou can seethe very light area
| am outlining there-that isthe principal area of
critical habitat for the threatened minnow, the Pecos
Blunt Nose Shiner. So after having given you a sort
of “thelay of theland” with this map, | want to say
that the Pecos hastraditionally, let’ s specul ate 95%
of thetime, been in adrought stage and the other 5%
of thetimein aflood stage. The Pecosisnot a
dependable, reliable, or trustworthy river from the
standpoint of consistent water yield. Thedams
provide more certainty to our water supply.

Of the many issues affecting the CID today, |
want to mention three that are paramount. First
regards New Mexico's efforts to comply with the
Pecos River Compact. Without getting into too much
history, the U.S. Supreme Court, in the mid 80s,
amended the Compact to set up a system where
New Mexico must deliver a certain amount of water
to Texas each year according to a complex formula.
The State of New Mexico must meet its annual
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deliveries to the State of Texas. However, New
Mexico can accrue creditsif they over-deliver in any
given year. The State Engineer and Interstate
Stream Commission have, in recent years, chosen to
look directly at Carlsbad Irrigation District asthe
source of the water that is delivered for Compact
purposes.

This strategy puts CID, being the senior water
right on the lower reach of theriver in New Mexico,
inavery difficult position. There are so many junior
divertersupstream, whether surface or underground,
that can affect how much surface water reachesthe
lower end of the basin.

Thelnterstate Stream Commission (1SC) and
CID began awater lease program in 1992. In this
program, the | SC |eases water from members of the
Carlsbad Irrigation District who arewilling to forego
the delivery of their annual allotment and fallow the
land on which the leased water would be applied. CID
then divertsthat water into the Pecos River at Avalon
Dam to flow to the Texas state line. In November
1991, at the request of the then State Engineer Eluid
Martinez, the Carlsbad Irrigation District Board of
Directorsreleased 41,000 acre-feet of water, free of
chargeto the State of New Mexico, into the Pecos
River to prevent ashortfall and establish theinitial
credit of deliveriesto Texas. At present, the state-line
delivery credit is 23,000 acre-feet, but that amount of
credit can be erased in one year.

Since 1994, the State of New Mexico has not had
aclear policy in place that resultsin a permanent
solution to the Pecos Compact obligations. Onething
isfor certain, the current CID lease program is not
the permanent solution.

The Endangered Species Act isthe second of the
three major issues affecting the District. For the past
nine years, the District has had aMemorandum of
Understanding withthe U.S. Fishand Wildlife
Service, Bureau of Reclamation, and the State of
New Mexico Game and Fish to study the habitat
needs of the minnow and to what extent this habitat is
affected by thetraditional operations of Sumner Dam.
We have experimented with vari ous scenari os of
releases from Sumner Dam and monitored theimpact,
if any, onthe minnow and its habitat. Y ou can note
on the overhead (Figure 1) the critical habitat in the
first 65 milesbelow Fort Sumner Irrigation District.
Reclamation has been very supportive of the District
throughout this process. When weincur additional
depletions due to modified operations on behalf of the
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minnow, the Bureau of Reclamation has been able to
lease and/or purchase water in the system above the
Disgtrict to keep us whole so that the additional water
depletions do not come out of our farmers water
supply. At the same time, these leases and purchases
by the Bureau have kept the state whole in their
ability to deliver water for Compact purposes. Fish
and Wildlife Service has recently come out with a
new study, someone made reference to it this
morning, which more than doublesthe current
recommended flow at the bottom end of the critical
habitat necessary for the minnow. The CID and its
consultants are in the process of evaluating this
study. We hope to actually get some good science
involvedin determining the habitat requirements of
the minnow. If the flow that is recommended in the
latest study isingtituted, itisgoing to beimpossiblein
most years to have an adequate water supply for the
Carlsbad Irrigation District. | don’t think that thereis
enough available water in the basin for the Bureau to
buy or lease or purchase to keep us whole. At the
sametime, | believethislatest flow recommendation,
if instigated, isgoing to impair the state’ sability to
deliver water for Compact purposes.

Thethird major issue isthe adjudication of the
Carlsbad Project by the New Mexico Office of the
State Engineer. In the mid 70s, the Carlsbad Irriga-
tion District filed apriority call on the Pecos River
because we had been short an adequate supply of
water for several years. Steve Reynolds wasthe State
Engineer at thetime. State Engineer Reynol dstook
the position that the state would have to adjudicate
theentireriver basin before priorities could be
enforced. Although therights of the Carlsbad Project
were adjudicated in afederal District Court decreein
1932, Reynold’ s position was that a state adjudica-
tion must be made of the district beforeapriority call
could beenforced. The State Engineer’ sadjudication
of the Carlsbad Project began in the early 1980s. The
State of New Mexico had never adjudicated aBureau
of Reclamation project before. Bureau of Reclama-
tion projects are different under state law than other
irrigation districtsor thanindividuals. Thereareonly
two Bureau of Reclamation projectsin New Mexico
and they are governed under the same state statutes.
They are the Elephant Butte Irrigation District and
the Carlsbad Irrigation District. Whereirrigation
districts were formed in cooperation with the Bureau
of Reclamation, those statutes gave our board certain
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authoritiesnormally reserved for the State Engineer.
The Board of Directors of these two districts have
authority over permanent transfers of water rights,
authority over annual allocations of water, the
authority to tax and assess private acreage, and
collect these assessments. Forfeiture of water rights
doesnot apply in these projects. Needlessto say, this
ongoing adjudication has been very expensivefor our
farmers and has been very contentiouswith our
neighbors upstream, with the current Office of the
State Engineer and even amongst our own member-
ship.

| am going to draw thisto aquick close by
saying that, in New Mexico, thereisnot aclear legal
understanding how a state water right adjudication
should be carried out in a Bureau of Reclamation
project. | know that the Elephant Butte Irrigation
Disgtrict just recently went into the adjudication phase
and | think we are all learning as we go, and cer-
tainly we hope that these things can be worked out
without damage to our farmer members. | can say
this, it isdisheartening to look at your budget over a
period of five years, as| have had to do, and see
about 70% of the budget that has traditionally been
used for ground improvements being reduced to
about 30% with the balance being spent on lawyers.
It just doesn’t make sense.

Karl, hopefully I hit on some of thetopicsyou
had inmind.

Thanks.






